REQUEST FOR PROPOSALS
Developer Services for BHA’s West Newton and Rutland Street Units
BHA Job No. 1201-01

July 2015

PART I: INTRODUCTION

The Boston Housing Authority (“BHA”) invites qualified real estate development firms (each a
“Proposer”) to submit proposals for the revitalization/renovation of its West Newton/Rutland
public housing units. The West Newton/Rutland development comprise 146 units of federally
subsidized public housing in 24 historical brick townhouses in the South End Landmarks District
of Boston. The disposition will be subject to approval by the U.S. Department of Housing and
Urban Development (HUD).

The BHA’s goal is to upgrade the properties while avoiding displacement of current residents
and to preserve affordability for extremely low-income households. The successful Proposer
(the selected “Developer”) must demonstrate the ability and experience to implement a
comprehensive plan to achieve that goal. Only proposals for rehabilitation will be considered
under this RFP—i.e., not proposals for new construction.

Following the selection process, the BHA will issue a Letter of Designation to the selected
Developer. The Developer must agree to accept the terms of the Letter of Designation, the
Development Agreement (“Development Agreement”), and the other documents referenced in
or attached to this RFP. The Developer will finalize the redevelopment program and secure
funding for the project in accordance with the terms of the Letter of Designation.

The redevelopment of the West Newton/Rutland properties will involve the disposition of the
units through a 99-year ground lease to the selected Developer, subject to HUD approval.
Additional HUD review and approval requirements may apply.

This RFP consists of this document, documents referenced in this RFP and the following
attachments:

1. Request for Proposal Notice
Required Forms (Appendix A)
Form of Letter of Designation (Appendix B)
Minority and Women'’s Participation and M/WBE Utilization Requirements
(Appendix C-1)
5. Resident Employment Provision: Construction Contracts (Appendix C-2)
6. Fee Proposal (Appendix D)
7. Site Plan (Appendix E)
8
9
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Enterprise Green Communities Criteria (Appendix F)
. Responsibility Checklist (Appendix G)
10. Energy Efficiency and Sustainability Criteria (Appendix H)
11. HUD Safe Harbor and Cost Control Guidelines (Appendix I)
12. Form of Development Agreement (Appendix J)
13. Form of Ground Lease (Appendix K)
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14. Form of Memorandum of Agreement for Resident Participation (Appendix L)

A. Submission Instructions

Proposers responding to this RFP are required to submit eight (8) copies and one (1) original of
their proposal and shall provide one (1) electronic copy of the non-fee portion of their proposal
on CD-R media. This submission should be in Adobe PDF format, although Microsoft Office files
(Word, Excel) are also acceptable.

Proposers shall submit their proposals to: BHA Contract Office, Dan Casals, Deputy
Administrator, Boston Housing Authority, 52 Chauncy Street, 6 Floor, Boston, MA 02111, on or
before October 14, 2015 at 2:00pm, by mail or hand delivery. Each proposal must be in a sealed
enveloped marked with the Proposer’s name, address, and telephone number. The Proposer is
required to submit the fee and non-fee portions of their proposal under separate cover as
follows:

1. One envelope shall be marked: “Developer Services for West Newton/Rutland Units,
BHA Job No. 1201.01: Qualification Statement, Development Plan and Required Forms.”

2. The second envelope shall be marked: “Developer Services for West Newton/Rutland
Units, BHA Job No. 1201.01: Fee.”

Proposals must comply with the requirements of the RFP as set forth herein. The BHA will not
accept or review proposals received after the designated submission deadline. The BHA reserves
the right to extend the time for receipt of proposals.

B. Pre-Proposal Conference
A non-mandatory pre-proposal conference will be held on August 24, 2015, at 11am on the 11"
Floor of the BHA's offices at 52 Chauncy Street, Boston, MA 02111.

C. Inquiries or Modifications

Inquiries or requests for modifications regarding this RFP will be accepted in writing until August
26, 2015 at 2:00pm (“Inquiry Deadline”), and should be submitted in writing to Dan Casals,
Deputy Administrator, Boston Housing Authority, 52 Chauncy Street, 6™ Floor, Boston, MA
02111 or via email to bids@bostonhousing.org or via facsimile to 617-988-4292.

On or before the Inquiry Deadline, Proposers must promptly notify the BHA of any ambiguity,
inconsistency, or error they may discover upon examination of this RFP and all documents
attached hereto or referenced herein. Further, Proposers must notify the BHA of any term(s) in
any document attached to this RFP to which the Proposer has an objection or is unwilling to
execute. Requested modifications to any term or to any attachment to the RFP not submitted in
writing on or before the Inquiry Deadline will not be reviewed or considered by the BHA unless
the BHA, in its sole and absolute discretion and judgment, determines any such changes are
minor in nature and not prejudicial to fair competition. Responses to inquiries and
modifications, if acceptable to the BHA, to the terms of any attachment to this RFP will be issued
as an addendum to every individual or firm on record as having received the RFP from the BHA.
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D. Contact with Residents

Unless provided with prior permission from the BHA, Proposers shall not be in contact with the
residents of the West Newton/Rutland development. All communications prior to developer
designation shall be directed to the BHA. Direct or indirect contact with residents, other than
through the BHA, may disqualify the Proposer.

E. Evaluation Process
Proposals shall be reviewed and evaluated by a selection committee composed of BHA staff and
others appointed by the BHA Administrator or his designees (the "BHA Selection Committee").

Evaluation of proposals shall be reviewed by the BHA Selection Committee in six phases: (1) all
eligible proposals shall be reviewed for compliance with the Minimum Evaluation Requirements
(see Part IV.A, below); (2) all proposals satisfying the Minimum Evaluation Requirements shall be
evaluated based on the Comparative Evaluation Criteria (see Part IV.B, below); (3) the BHA
Selection Committee shall rank the proposals based on the Comparative Evaluation Criteria; (4)
Fee Proposals will be opened and evaluated; (5) all proposers determined to be eligible for
award may be required to present themselves before the BHA Selection Committee for
clarification and review of their proposals (6) the most advantageous proposal, with price and all
evaluation factors considered, including proposed revisions, will be recommended to the
Administrator for contract award.

Contract award is subject to the approval of the BHA Administrator. The BHA expressly

acknowledges that the contract may be awarded to a Proposer who does not submit the lowest
fee to the BHA.
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PART Il: WEST NEWTON/RUTLAND REDEVELOPMENT PROGRAM OBJECTIVES

A. Background

In developing its current Five-Year Agency Plan—and in recognition of the structural federal
operating deficit and inadequate capital improvement funding that are only expected to
persist—BHA resolved to develop an asset management strategy to ensure the long-term
sustainability of its public housing communities. The BHA has determined that transitioning the
West Newton/Rutland units as affordable housing to an alternative ownership structure that
would enhance the opportunity for non-public capital investment is the most appropriate
preservation strategy for these units.

B. Program Objectives

The West Newton/Rutland properties comprise 146 units of federal public housing, broken
down as follows: 44 studios, 58 1BRs, 20 2BRs, 11 3BRs, 12 4BRs, and 1 5BR at 62-79 Rutland
Street and 54-102 West Newton Street.

The Developer shall maximize the preservation of housing units with units that serve public
housing eligible families through either public housing or another platform (e.g., HUD’s Rental
Assistance Demonstration program) that ensures extremely low-income residents are eligible
and will pay no more than 30% of household income for rent. The Developer shall adopt
methods and materials that minimize the total development and operational costs.

The BHA anticipates a rehab project. Demolition and rebuild is not contemplated for these
properties. The goal is to preserve maximum affordability while upgrading the units.

It is strongly preferred that any necessary relocation occur on site with vacant “hotel” units
rather than off-site.

Phasing and Designation Timeframe. While it is preferred that the selected Developer complete
redevelopment of the West Newton/Rutland properties in as few phases as possible, the
Developer will have 12 months from the time of Designation to close and begin an initial phase
(“Phase One”), and up to an additional 18 months to complete construction of Phase One (the
combined 30 months being the “Designation Timeframe.”). BHA will extend the Designation
Timeframe for remaining phases as plans become solidified for future phases. If, during the
Designation Timeframe, the selected Developer is de-designated for some other reason, the
Developer shall assign and transfer all rights, drawings, studies, and other materials to a new
developer or to BHA or an instrumentality of the BHA, as directed by the BHA.

Physical and Community Sustainability. A significant objective in the rehabilitation of West
Newton/Rutland is to implement energy efficiency and healthy homes principles and to
promote health and wellness within the community. Included as Appendix H are the Energy
Efficiency and Sustainability Criteria that BHA strives to attain. BHA is not expecting respondents
to submit construction details or energy analyses as part of their proposals; however, Proposers
should explain the energy efficiency and sustainability measures that are planned. In addition to
the specific criteria listed in Appendix H, the goal is for the project, to the greatest extent
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feasible, to:
* meet HUD’s Enterprise Green Communities mandatory and optional criteria.

e achieve certifiability as LEED Gold or better under the appropriate LEED rating system—
e.g., LEED for Homes, Building Design and Construction, or Neighborhood Development.
(See http://usgbc.org for specific criteria.)

* incorporate facilities and programs into the redevelopment that encourage resident
health and wellness.

Cost Effectiveness. The Developer shall explore all possibilities for renovations that produce
high-quality sustainable housing that meets a reasonable cost standard for construction. The
BHA expects the Developer to engage architects, general contractors, building trades, and
others to dramatically decrease per unit hard costs without sacrificing quality of design or
construction.

Financing. BHA is seeking proposals that maximize private financing and financial structuring
that does not rely on scarce, competitive affordable housing resources such as 9% low-income
housing tax credits. While BHA will work with HUD to secure the most sustainable operating
subsidy structure for Replacement Units through available programs such as the Rental
Assistance Demonstration program, BHA does not anticipate that any HUD capital resources will
be available to the redevelopment. In evaluating proposals received in response to this RFP, BHA
will score higher those proposals that present a realistic financing structure that does not draw
on scarce and competitive resources.

Because BHA will not have any identified capital resources to provide to the redevelopment of
West Newton/Rutland, the Developer will be required to identify funding to cover all costs of
redevelopment, including relocation, demolition, and BHA legal, administrative and other third-
party consultant costs. In addition, it is a goal of BHA to share in development fees generated by
the redevelopment of West Newton/Rutland—see Part II.G below.

Employment Opportunities. The Developer shall optimize construction and long-term
employment opportunities through the redevelopment process. This includes opportunities for
Section 3 residents (BHA residents and others); current BHA employees, subject to federal and
state ethics laws (MGL c. 268A); minority and women-owned business enterprises; and minority
and women workers. All work shall be subject to applicable wage rate requirements.
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C. Role of BHA

The respective roles of BHA and the Developer are described in the following sections. Also,
Appendix G presents the “Mixed-Finance Responsibility Checklist” that BHA typically follows for
redevelopment projects. While the rehabilitation work at West Newton/Rutland is not
envisioned as a typical large-scale mixed-finance redevelopment, the checklist nevertheless
provides details on BHA’s expectations regarding respective roles in the development process.
BHA intends to maintain an active role in overseeing the development work at West
Newton/Rutland and an asset management role in the operations of the property. BHA’s
oversight through the ground lease will be to ensure continued deep affordability of the housing
units, preservation of tenancy rights of the extremely low-income residents, and responsible,
sustainable management of the property.

Land Owner/Asset Manager. The BHA or an instrumentality of the BHA will be the
landowner/ground lessor. As landowner and asset manager BHA will be concerned with
preserving long-term asset value through attentive property management, and ensuring that
the applicable affordable housing requirements are being met. As part of its asset management
responsibilities, BHA will monitor and enforce the terms of its ground lease, management
agreement and other transaction documents that will be executed among BHA, the Developer,
and other parties.

Assistance with RAD application and re-structuring: BHA will cooperate and as needed, take the
lead on any funding opportunities for which the housing authority is solely eligible, including but
not limited to the Rental Assistance Demonstration.

Relocation. BHA is experienced in relocation as a result of its prior redevelopment efforts, and
will work with the selected Developer on the best approach to temporarily relocate residents
during renovations. The BHA may elect to oversee this process. All costs associated with
relocation must be covered by development funds secured by the Developer.

D. Role of the Developer

The Developer will be an integral collaborator with BHA and will be required to work closely
with BHA throughout the redevelopment effort. Please see the Responsibility Checklist
(Appendix G) for a description of the Developer’s scope of service requirements. In addition to
and complementing the items on the attached Responsibility Checklist—and in addition to other
sections and attachments to this RFP—the Developer will be required to do the following:

Unit Mix. Ensure that the unit mix remains consistent with the existing units and/or the BHA's
waitlist.

High quality and Environmentally Responsible Design and Construction. Ensure that the project
is designed and constructed with the highest quality materials and workmanship. Proposers
must be willing to implement an environmentally responsible building design that integrates the
best in natural and engineered technologies.
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Accessibility. Ensure that at least 5% of the units be accessible as defined by the Uniform Federal
Accessibility Standard (UFAS). Of these UFAS compliant units, 2% must be made accessible for
persons with visual and hearing impairments.

Project Financing. The Developer is responsible to secure all project financing, including
resources to cover BHA costs.

Permitting and other Regulatory Approvals. The Developer is responsible to secure all land use,
permitting and other regulatory approvals for the project. BHA will be the point of contact for
HUD approvals, with assistance from the Developer on submission materials.

Schedule. The Developer will be responsible for maintaining the proposed schedule and meeting
any funder-required milestones.

While it is preferred that the selected Developer complete redevelopment in as few phases and
as quickly as possible, as described above, the Developer will have 12 months from the time of
Tentative Designation to close and begin construction on Phase One and up to an additional 18
months to complete construction of Phase One. BHA will extend the Designation Timeframe for
remaining phases.

E. Resident and Community Role

Consultation with the residents of the community is fundamental to the successful
implementation of the program. The Proposer must submit a plan that outlines the means by
which meaningful resident and community consultation will be achieved through the planning
and implementation of the Proposer’s program. The Developer will be expected to involve
residents of the West Newton/Rutland public housing development throughout the
redevelopment process and in future operations of the property.

F. Public Procurement Requirements

As with previous public housing redevelopment initiatives, the BHA intends to seek legislative
relief, if necessary, from any and all Commonwealth of Massachusetts general or special laws
relating to the procurement and award of contracts for the construction, reconstruction,
installation, demolition, maintenance or repair of the buildings to be constructed on the
property in conjunction with the proposed redevelopment. Notwithstanding this, BHA expects
the project will remain subject to sections 26 to 27H, inclusive, of chapter 149 of the General
Laws as well as provisions of section 39M of chapter 30 of the General Laws relating to the
construction, reconstruction, alteration, remodeling or repair of any publicly owned public
works which may service the project and any federal procurement requirements to the extent
applicable. Proposers are directed to Article 7.08 of the Development Agreement for a more
detailed description of the various applicable federal requirements and restrictions relating to
construction and procurement with respect to the Development.

Further, the BHA will not consider any information regarding the construction contractor as part

of this RFP process. At a minimum, the BHA will require that the construction be competitively
priced. The development team will be responsible for issuing a Request for Proposals including
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schematic design documents to at least three general contractors (GCs) for Guaranteed
Maximum Price (GMP) Proposals. Beyond qualifications and cost, the primary criteria for GC
selection will be general conditions, overhead, and project mark-ups.

G. Environmental Disclosure

The BHA has identified two historic releases at West Newton and Rutland, which have been
closed out under the Massachusetts Contingency Plan. The submittals for the closed releases
are available for download at MassDEP's online database, searchable by Release Tracking
Number (RTN) at: http://public.dep.state.ma.us/SearchableSites2/Search.aspx

The releases are identified as follows:

RTN 3-17023 (62-64 Rutland Street) — Following the failure of a UST tightness test in July 1998,
the BHA notified MassDEP of a potential release of oil from a UST. MassDEP assigned RTN 3-
17023 to the condition. Between October and December 1998, the UST, the concrete slab
beneath the UST, and oil-contaminated soil were removed from the Site. Groundwater was not
encountered in the excavation.

The BHA’s LSP collected confirmatory soil samples from the limits of the UST excavation to
evaluate soil impacts. Petroleum contaminants were present at levels above MCP standards but
based on an MCP Method 1 Risk Characterization, the BHA’s LSP concluded that the site does
not pose a significant level of risk with the implementation of an Activity and Use Limitation
(AUL). An AUL was recorded in June 1999, and a Class A-3 RAO was submitted to MassDEP in
June 1999. Based on MassDEP audit findings, the AUL was subsequently amended in March
2003 by another of the BHA’s LSPs based on a revised Method 1 Risk Characterization.

RTN 3-26394 (79 Rutland Street) — In November 2006, a release of No. 2 fuel oil affected the
basements and indoor air at both 79 Rutland Street, which is BHA-owned, and at the abutting
77 Rutland Street, which is privately owned. An IRA was initiated with MassDEP approval to
address the fuel oil release. The IRA included recovery of fuel oil from the basements, sumps,
and a floor drain, removal of a UST, excavation and off-site disposal of soil, and installation of
temporary air purification systems in both basements to mitigate vapor intrusion to the
occupied spaces. Oil in the sumps and basement surfaces was mitigated, eliminating sources of
indoor air contamination associated with the Site. The BHA’s LSP concluded it was unlikely that
there was a complete vapor intrusion pathway at the Site based on the results of groundwater
and sub-slab soil vapor test results.

Additional subsurface investigations were performed in June 2009 to evaluate whether soil and
groundwater impacts still existed since the removal of the UST and contaminated soil. The
BHA’s LSP concluded that residual contamination in soil remained in the area near the northern
limit of the UST excavation. However, based on an MCP Method 3 Risk Characterization, it was
the BHA’s LSP’s opinion that the site does not pose a significant level of risk, and a Class A-2 RAO
Statement is appropriate for the site.
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The Developer will have the opportunity to conduct site investigations pursuant to an access
agreement prior to financial closing. The Developer will be responsible for conducting any
remediation needed as part of the West Newton and Rutland redevelopment.

H. Legal Structure

West Newton and Rutland were developed under the United States Housing Act of 1937 (the
“Act”) and, depending on the funding requirements and financing structure of the
redevelopment, the Replacement Units may remain subject to the use and operating
restrictions under the terms of the Act and the Quality Housing and Work Responsibility Act of
1998. An instrumentality of the BHA will retain legal title to the land, and will grant a Ground
Lease to the Developer or the Developer’s single purpose entity, in substantially the form
attached here as Appendix K.

I. Grounds for De-Designation

At its sole discretion, the BHA may de-designate the selected Developer for the following
reasons:

1. The Developer becomes bankrupt, goes into receivership, or is no longer operational for
some other reason;

2. The Developer fails to retain the development team members included in its proposal
(or, as needed, to substitute development team members—or augment the
development team with new members—approved by the BHA) or otherwise breaches a
requirement under this RFP or the Letter of Designation;

3. The BHA discovers any of the grounds for rejection of proposals stated in Part lll.E
below; or

4. The BHA determines that the West Newton/Rutland redevelopment is not feasible for
some other reason.

5. The Developer proposes material alterations or changes to the proposed Development
Plan; for example but not limited to the following:

Need for or ability to access local and state public resources
Relocation/rehousing agreements and guarantees

Delays

Ground Lease restrictions

oo oo
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PART Ill: PROPOSAL REQUIREMENTS

The following provides information on what the proposal must contain and how it must be
organized. The purpose of this information is to establish the requirements, order and format
for responses to ensure that the proposals are complete, include essential information and can
be fairly evaluated. Proposers are requested to be specific and concise and to avoid duplicative
materials and redundancies in the proposal. The BHA has not set a page limit for proposals but
it prefers efficiently worded, substantive proposals to lengthy responses containing more
general, boilerplate language. Prepare your proposal in the following order with explicit
references to the specific sections below:

A. Cover Letter

The cover letter must list the development team members and identify the primary contact
person. Please include telephone number, facsimile number, and e-mail address. The cover
letter must be signed by an authorized principal of the Developer’s firm and include a statement
that the proposal will remain valid for not less than 180 days from the date of the BHA
Administrator’s approval.

B. Team Experience and Qualifications

1. Team Description: The Developer’s team must, at a minimum, include developer entity,
architect (including experts in sustainability and green building), engineers, legal counsel
and property manager. Provide general information on the Developer and the development
team, including the following:

Contact person, title, telephone/facsimile numbers and e-mail address;

Name of Developer, main address, telephone/facsimile numbers, and e-mail address;
Address, telephone/facsimile numbers of office from which services will be provided, if
different from above;

Description of firm size, number of employees, and a description in time and dollar
value of projects in the pipeline;

Proposed role of Developer within development team;

Identify the individual who will serve as the Project Manager for the development team
and who will direct and coordinate the development effort through completion.
Describe the Project Manager’s prior and current experience with projects of similar
anticipated scope and size, with particular emphasis directing a multi-disciplinary team
and facilitating a community involvement process;

List the remaining members of the development team and provide an Organization
Chart. All entities that comprise the team must be identified, indicating their
specialization(s), relevant experience, and specific contribution to the team. These
entities should include architect, lawyer, property manager and any other firms and
professionals who will be part of the team.

Provide a description of the development team’s prior experience working together. In
addition, provide examples of the team’s prior and current experience (within the last
five years) with projects of anticipated similar scope size and complexity, as well as
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experience in Boston, if any. Please include information about the development team’s
experience in planning, implementing, and managing physical redevelopment, financing,
leveraging, and partnership activities for affordable housing development.

Please provide information regarding the team’s experience in designing and
constructing multi-family, occupied rehab.

Provide a narrative description backed up by specific statistics of the team’s previous
expertise in integrating resident employment and contracts with MBE/WBE/Local firms
into the overall development of similar projects. Proposers must provide resident
employment opportunities organized by age group, types of jobs to be provided to
Section 3 eligible persons, eligibility requirements for obtaining a job, and methodology
for tracking resident employment.

2. Profile of Developer: Provide an overview of the Developer’s experience in the planning,
construction, and management of projects similar to what is proposed at West
Newton/Rutland. Include the following information for the last five years:

List all affordable rental housing projects successfully completed, identifying the states
where they are located, the size of the tax credit allocations and tax-exempt bond
allocations received, who the investor was and how much the investor paid for the tax
credits (expressed in cents per dollar), whether bonds were rated (if so, by what entity)
or unrated. Specify the number of units and the income groups served, the per-unit
cost of each project, and the period of time it took to complete the project. Please
provide this information by year.

Provide examples evidencing Developer’s experience with ownership and property
management (either directly or through supervision of property management provided
by a third party). Include information about income groups served and operating deficit
history, and for both residential and commercial show absorption and current
occupancy.

For each project listed, the Developer must disclose and explain: current financial
default of more than 60 days duration; mortgage assignment or workout arrangement;
foreclosure and/or bankruptcy; litigation related to financing or construction of the
project which is pending or which was adjudicated within the past five years with a
finding against the Developer; and real estate tax delinquencies. Identify any conditions
that may be grounds for proposal rejection in Section IlI.F or de-designation in Section
IL1.

Provide a statement indicating how the Developer will honor all financial guarantees,
should the need arise. The statement should include more than a reference to the
Financial Statements, and may include a letter of credit or other approach.

In addition to the bank references, references should be submitted for the Developer,
including:

Construction and permanent lenders

LIHTC limited partner investors

Public sector financing partners (HFA, PHA)

General contractors on a comparable development
0 Community groups that worked with the Developer on a project.

Team personnel and experience to achieve the design, green building, and healthy

homes criteria identified in Part 11.B above.

O O oo
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Proposers must be prepared to submit the following if requested during the Selection
Process (do not submit these materials with your proposals; BHA will make a separate
request as needed): three most recent concurrent years of audited or certified public
accountant prepared financial statements from each entity of the development team
who will be providing any guarantees in connection with the development and
operation of the project and for each rental development owned and/or operated by
any member of the Developer’s team and/or their affiliate(s) that achieved 95%
construction completion by December 2014, the annual audits for each of 2012 and
2013 and 2014 (if available). The statements must include an Income Statement as well
as a Balance Sheet showing assets, liabilities and net worth of the entity. Please also
submit three bank references for the Developer. Financial statements and bank
references may be placed in a separate sealed envelope. Note, however, that all
materials included with the proposal are considered public records.

3. Profiles of Developer’'s Team Members:

4.

Describe the experience of the law firm and the key staff assigned to this project in
structuring and negotiating complex affordable housing development, City of Boston
and BRA permitting and land use processes, Landmarks requirements, and HUD public
housing, Section 8 or other requirements.

Describe the experience of the architect and the key staff, including engineers, assigned
to this project in addressing the following: multi-family affordable and market-rate
rental housing; LIHTC projects; working with diverse low-income residents; creating
affordable housing designs that appropriately balance concerns for quality of life, cost
efficiency and optimizing land use; leading an integrated design process that results in a
high quality, sustainable design that strongly promotes green building and healthy
housing strategies; designing and constructing cost effective units; and going through
the permitting of large projects in the City of Boston, including a community review
process and the BRA land use approval process.

Describe the experience of the property management firm in managing urban low-
income family rental housing as well as market housing, particularly developments
involving LIHTC and HUD reporting requirements.

Provide three references for each entity of the development team. In providing
references, please provide name, title, organization name, telephone numbers, and e-
mail addresses. Please specify the name of the project with which the reference is
familiar. Please ensure that all names and numbers are current.

Assigned Staff: Failure to assign the identified staff of the Developer and development team
members will be considered a material breach of contract. In the event that any of the
named personnel departs a firm that is a member of the Proposer’s team during the term of
the contract (including any extension period), the Proposer shall be required to replace such
personnel with personnel of comparable experience and expertise and to assign such new
personnel to provide services under the Contract, subject to BHA review and approval.

C. Development Plan
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General. BHA is seeking proposals that evidence the capacity of the development team to
work with the BHA, West Newton/Rutland existing residents, the broader community, and
elected officials in an effort to balance the variables presented herein. Proposers are
required to submit a specific redevelopment plan.

The development plan should reflect the BHA’s programmatic goals and potential
limitations or restrictions that are described elsewhere in this document. The plan should
indicate clearly how the deeply subsidized units will be funded for operations.

The development plan should include a narrative that sets the context for the design,
financing, management and timeline aspects of the Proposal, as set forth below. The
Developer must state in the development plan its position and reasoning with respect to
what happens to the property and reserves at the end of the 15-year tax credit compliance
period. In particular, this section must address the Developer’s plan for continued
affordability after the tax credit compliance period and confirmation that most if not all of
the reserves will be owned by the BHA (or an affiliate of the BHA) or the project.

Design Concepts. Proposers under this RFP are not required to submit conceptual
architectural drawings; however a general scope of rehabilitation work must be submitted.
Proposers must demonstrate the capacity and experience of the team’s architect to
undertake the project and to achieve the BHA’s programmatic goals.

Financing Structure. Submit a financial plan that includes a complete development pro
forma. Note: The financial plan must exclude the developer fee and overhead, BHA asset
management fee, and the portion of the developer fee that will go to the BHA. (These fees
will be included separately in the Fee Proposal.) The financial plan must include a statement
of sources and uses excluding the BHA asset management fee, developer fee and BHA
portion of the developer fee, and a 15-year operating pro forma, breaking operating
expenses into typical, separable categories. There should be no funding gaps in the
operating budget. In providing this financial information, clearly identify any of the
following: development contingencies, capital and operating reserves, trending
assumptions, and tax credit equity yield assumptions. Submit a pre-development sources
and uses budget that identifies all tasks and costs from tentative designation to closing,
including start and end dates for each task. The Proposer must demonstrate the availability
of working capital to cover pre-development costs (including BHA’s costs) by providing proof
of cash availability (i.e., bank statement) or identify a source of funds.

Management Plan. The BHA is deeply committed to excellent professional property
management. Discuss how day-to-day operations will be handled. Discuss the strategy for
sustaining professional excellence, resident satisfaction and high performance in managing
the Replacement Units over the long term.

Legal and Ownership Structure. The BHA or an instrumentality of the BHA contemplates
executing the Ground Lease in substantially the form attached hereto with the procured
Developer for this project. The proposal must describe the proposed ownership structure
identifying the various legal entities involved in the ownership of the development. The role
proposed for the BHA should be clearly described as well, including specific development
responsibilities. Joint Ventures: With respect to the development entity and the
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management company, a precise description of any joint venture arrangements, including
prospective equity and decision making interest shall be provided.

6. Resident Participation. Submit an outline of the means by which meaningful resident
participation will be achieved through the planning and implementation of the Proposer’s
development plan. Be specific about the residents’ role in decision-making. Discuss issues
and obstacles related to meaningful resident participation. The Developer or its owner
entity(ies) will be required to commit to funding resident participation after redevelopment
by executing an MOA in the form attached hereto as Appendix L.

7. Minority and Women Participation and M/WBE Utilization. The selected Developer must
comply with certain requirements concerning minority and women participation and
M/WBE utilization, as further described below.

8. Resident Employment Obligations. The selected Developer must comply with the BHA’s
Resident Employment Provision, as further described below, including submission of a
formal Resident Employment Plan as a condition of designation.

D. Required Forms
Proposers must complete and submit the following forms and certifications contained in
Appendix A:
1. Employee Information: Personnel by Classification
Minority/Women-Owned Business Participation
REAP Certificate, if applicable
Verification of Tax Reporting, if applicable
Debarment and Conflict of Interest Certification
Resident Employment Provision Form 1
Resident Employment Provision Form 2
Contract Questionnaire
Disclosure of Beneficial Interests in Real Property Transaction
Real Estate RFP Disclosure Statement
HUD Subgrantee/Contractor/Subcontractor Certifications and Assurances
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E. Other Criteria
The following shall be grounds for proposal rejection at the BHA’s sole discretion:

Proposer or any member of proposer’s team has ever owned property upon which
the City of Boston or the BHA foreclosed due to failure to pay real estate taxes or a
loan secured by a mortgage to the City of Boston or the BHA.

Proposer or any member of proposer’s team currently owes the City of Boston
and/or the BHA any monies for incurred real estate taxes, payments in lieu of taxes,
fees, rents, water and sewer charges, or other indebtedness.

Proposer or any member of proposer’s team has ever been convicted of an arson-
related crime or is currently under indictment for any such crime.

Proposer or any member of proposer’s team has been convicted within the last
three (3) years of violating any law, code, or ordinance regarding conditions of
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human habitation, fair housing or housing discrimination, or tenant harassment, or
is currently under indictment for any such violations.

F. Registration of Foreign Corporations

If the selected Proposer (the Developer) is a foreign corporation, then prior to execution of the
contract, the Developer shall register as a foreign corporation with the Massachusetts Secretary
of the Commonwealth and name a resident agent pursuant to M.G.L.c.156D, section 15.07 or
other applicable statute.

G. Fee Proposal

The Proposer is required to submit its Fee Proposal in a separate sealed envelope in accordance
with the requirements of Part I.A.2. The Fee Proposal shall be executed by a representative of
Proposer who is legally authorized to enter into a contractual relationship in the name of
Proposer.

The Proposer must submit one Fee Proposal, which shall contain the following four components:
(a) total fee, including overhead, to be paid to the Developer (“Developer Fee”); (b) total fee to
be paid to the BHA (“BHA Fee”); c) Total Development Fee (Developer Fee plus BHA Fee); and
(d) total asset management fee to be paid to the BHA from operations. In calculating the fee,
Proposers must be mindful of the fee limits described in the Safe Harbor Guidelines.

Proposers’ fees should assume that BHA receives legislative relief from any and all
Commonwealth of Massachusetts general or special laws relating to the procurement and

award of contracts (see Part II.F and Article 7.08 of the Development Agreement).

Note: Do not include these fees in the Development Plan or Pro Forma.
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PART IV: EVALUATION PROCESS

A. Minimum Evaluation Requirements
Compliance with all Part I.A and Part lll instructions and requirements.

B. Comparative Evaluation Criteria

The Proposer’s Qualification Statement and Development Plan will be evaluated and rated
based on a rating category of Unacceptable, Acceptable, Advantageous, or Highly Advantageous
for each evaluation criteria as indicated below. Proposers will be ranked according to the
cumulative rating obtained for the comparative evaluation criteria. The maximum score will be
16 points. The composite scores will correspond to the following categorical rankings:

Highly Advantageous 12-16 points

Advantageous 6—-11 points

Acceptable 2-5 points

Unacceptable 0-1 points
1. Qualifications of Development Team 8 Points
UNACCEPTABLE (0 points)

Information regarding the composition of the team and staffing is incomplete or otherwise fails
to demonstrate the qualifications required for a score of “Acceptable.”

ACCEPTABLE (1 point)

The proposal presents a complete team and a precise staffing plan; team members demonstrate
the following qualifications:

The principal(s) and the project manager(s) of the development entity have direct
experience comprising at least 7 years and not less than 5 projects, in structuring and
implementing affordable housing projects, including 5 projects involving real estate
syndication in which the developer has an ownership interest; Developer’s experience
includes at least one affordable rental project which involved a community review process;
Developer demonstrates ample experience to ensure oversight of the redevelopment
objectives outlined in Part Il.

Lead attorney has experience in structuring and closing at least 5 real estate finance
transactions involving multiple financing sources and tax credit syndication, as well as
experience in City of Boston permitting and land-use processes.

Architect demonstrates experience in planning, design, permitting and construction of at
least 3 multifamily affordable housing developments in an urban environment, with at least
one involving a community review process; architect has ample experience to lead an
integrated design process consistent with the sustainability objectives outlined in Part Il.
Property Management Agent demonstrates experience managing family assisted-housing
for at least 5 years and has not been terminated for cause in the past 5 years.
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With regard to credit worthiness, the Developer has experienced no foreclosures,
bankruptcies, delinquencies in real estate tax owed to the City of Boston, current defaults of
more than 60 days, mortgage assignments or adjudication against the Developer nor other
matters that may jeopardize Developer’s ability to secure financing.

ADVANTAGEOQUS (2 — 4 points)
The proposal demonstrates qualifications that meet the standard of “Acceptable” plus the
following:

The Developer—principal(s) and the project manager(s)—have completed at least one
project involving the income mix and funding sources proposed, and has experience working
with low-income diverse communities; the Developer has closed a tax-credit transaction
within the last 3 years; and Developer has specific and successful experience in employing
green and healthy housing technologies.

Lead attorney has experience in structuring ground lease transactions and experience in
structuring the financing and legal elements of at least one public housing mixed-finance
redevelopment.

Architect demonstrates experience in the permitting, urban planning and design and
construction of not less than 5 multifamily mixed income housing developments in an urban
environment including at least two such projects which were permitted within the City of
Boston and included a community review process, at least one mid-rise project, and at least
one project with an Energy Star rating and LEED certification.

Property Management Agent demonstrates experience managing family tax-credit and HUD
assisted rental housing.

HIGHLY ADVANTAGEQOUS (5 — 8 points)
The proposal demonstrates qualifications that exceed the standard of “Advantageous” and that
align clearly with the proposed Development Plan so as to assure the team’s success in carrying

out the Development Plan. Points shall be awarded for the meaningful participation of minority-
or women-owned businesses or demonstrated commitment to (and prior success with) meeting
minority, women, and resident employment and contracting goals.
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2. Quality of Development Plan 8 Points

UNACCEPTABLE (0 point)
Plan (i) fails to address the Program Obijectives set forth in Part Il; (ii) fails to meet the Proposal
Requirements in Part IIl; or (iii) is so vague or incoherent, or contains inconsistencies, such that
the proposal is meaningless.

ACCEPTABLE (1 point)

Plan addresses the Program Objectives set forth in Part Il and meets the Proposal Requirements

in Part lll. The overall discussion of the Development Plan, the design concepts and the financing
structure are consistent.

ADVANTAGEOQUS (2 — 4 points)
Plan meets the standard of “Acceptable” and exceeds that standard in that it includes a realistic
and thoughtful discussion of the challenges inherent in the development program and the
strategies for addressing such challenges. Plan is consistent with the phasing and Designation
Timeframe established in Part Il. Plan meets the sustainability, affordability, and cost-
effectiveness objectives presented in Part Il.

HIGHLY ADVANTAGEOUS (5 — 8 points)
Plan meets the standard of “Advantageous” and exceeds that standard as demonstrated by the
degree to which relevant issues are precisely identified; underlying reasoning is articulated; and
the Plan includes a relatively more thoughtful discussion of the challenges inherent in the
development program and the strategies for addressing such challenges. The Plan presents a
realistic financing structure that minimizes or avoids reliance on scarce and competitive
affordable housing development resources.

C. Fee Proposal

A proposal will be selected that is the most advantageous to the BHA when both evaluations
and fee are considered. A contract may be awarded to a Proposer who does not submit the
lowest fee proposal.

D. References

The BHA reserves the right to reject any proposals received solely on the basis of past poor
performance as reported by the references. The BHA further reserves the right to refuse to
consider any claimed item(s) of work that, in the sole discretion of the BHA was not substantially
similar to the work described in this RFP; was not successfully performed to the reasonable
satisfaction of other customers; was not performed by the proposer under its present name (or
by a differently-named but essentially identical business entity); or is not verifiable through the
reasonable efforts of the BHA.
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PART V: BHA CONTRACT OPPORTUNITIES PROGRAMS

A. MBE/WBE Requirements

It is the policy and practice of the BHA to encourage the participation of minority and women
owned businesses in the procurement of goods and services. Developer must comply with the
BHA’s MBE and WBE goals presented in Appendix C-1 or such other goals as are required by
other funders and are acceptable to the BHA. The BHA strongly encourages all Proposers to
develop creative responses to this RFP that make use of joint ventures, partnerships, and other
"team" approaches to the delivery of the Services. The BHA places a high value on the
Proposer's approach to maximizing the meaningful participation and utilization of minority and
women owned business.

The Proposer's Qualification Statement shall explain in detail how any proposed team approach,
partnership, and/or joint venture will be structured; the proposed work and fee distribution
arrangements; and corresponding allocation of contract responsibilities.

The BHA reserves the right to require documentation supporting a Proposer's claimed minority
and/or women-owned business enterprise status. The BHA will utilize the following definitions
to determine claimed status:

Minority Business Enterprise ("MBE"): A business organization that is owned or controlled 51%
or more by one or more minority groups as defined by the Supplier Diversity Office (“SDO”)
formerly known as State Office of Minority and Women Business Assistance and certified as
such by SDO in the relevant service category.

Women-Owned Business Enterprise ("WBE"): A business organization that is owned and
controlled 51% or more by one or more women and certified as such by SDO in the relevant
service category.

Joint Venture: A joint or combined business agreement on a particular project between an SDO-
certified MBE or WBE firms(s) and a non-SDO-certified firm in which the MBE and/or WBE
portion of the combination is valued at least 25% or more of the contracted amount.

B. Resident Employment Requirements

It is the policy of the BHA to maximize the meaningful participation of BHA residents in the
procurement of goods and services in accordance with the terms and provisions of the Boston
Housing Authority Resident Employment Provision (“REP”). The REP sets out certain
employment, training, and contracting requirements for the contract with which Proposers shall
comply. The REP for construction contracts is attached hereto as Appendix C-2. The Developer
and any of the entities with which it contracts must comply with the appropriate REP (a copy of
which must be incorporated into each contract or subcontract). The BHA places a high value on
a Proposer’s approach to providing meaningful participation of BHA residents in the provision of
services under this RFP. All Proposers shall submit REP Forms 1 and 2 from the REP at Appendix
C-2 with their proposals.
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PART VI: GENERAL CONDITIONS OF THE RFP

A. RFP

The RFP may be obtained for free via e-mail, or in hardcopy form for a $100 fee from the BHA
Contract Unit at the 6th Floor, 52 Chauncy Street, Boston, MA 02111 starting July 29, 2015. The
RFP Package shall be mailed to prospective respondents upon request for an additional $15.00
fee. The BHA neither guarantees nor provides a warranty with respect to the timely receipt of
the RFP by the Proposer in the event the RFP is mailed.

All proposals must be received by October 14, 2015 at 2:00pm at the Boston Housing Authority,
Contract Unit, 6th Floor, 52 Chauncy Street, Boston, MA 02111. Proposals received after this
time will not be considered and will be returned unopened to the Proposer.

B. Acceptance of RFP and Contract Terms

Proposer's submission of a proposal in response to the RFP shall constitute acceptance by the
Proposer of the terms and conditions of this RFP and the terms and conditions contained in all
documents attached to and/or referenced in this RFP. In the event the BHA elects to designate
the Proposer as the Developer pursuant to this RFP, the selected Developer agrees to enter into
the Development Agreement and other transactional documents with the BHA in substantially
the form appended to this RFP.

Please note: The BHA reserves the right to modify the Development Agreement and other
transactional documents appended to the RFP pursuant to further negotiation with the selected
Developer to the extent reasonably necessary or appropriate to address site conditions,
financing requirements, changes in applicable law or regulation, or other facts relating to the
transaction(s) and/or parties not currently anticipated, provided such modifications are
consistent with the body and intent of the RFP and are in the best interest of the BHA.

C. Conditional Notice of Award and Contract Award

Subject to the rights reserved in this RFP, the BHA will issue the Letter of Designation to the top-
ranked Proposer no later than sixty (60) days after the date designated for receipt of proposals.
Issuance of the Letter of Designation is subject to the approval of the BHA Administrator and
HUD, and it shall be conditioned on the successful negotiation of revisions, if any, to the
proposal, recommended as part of the evaluation of proposals. The BHA reserves the right to
de-designate a top-ranked Proposer and consider designation of the next highest ranked
respondent in the event of a breach of the terms of the Letter of Designation or otherwise there
are grounds for de-designation as described in Section Il.I above. The Letter of Designation shall
be effective during the Designation Time Frame as described in Section II.B above.
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D. No Warranty

Proposers are required to examine the RFP, specifications, and instructions pertaining to the
services requested. Failure to do so will be at the Proposer's own risk. It is assumed that the
Proposer has made full investigation as to be fully informed as to the extent and character of
the services requested and of the requirements of the specifications. No warranty is made or
implied as to the information contained in the RFP, specifications, and/or instructions.

E. Expense of RFP Submission

All expenses incurred in the preparation and submission to the BHA of proposals in response to
this RFP shall be borne by the Proposer.

F. Compliance with Applicable Laws and Regulations

The Proposer agrees to comply with the provisions of Chapter 151B of the Massachusetts
General Laws, as amended, and with the requirements of Presidential Executive Order 11246, as
amended, and all other relevant and applicable laws and/or regulations.

G. BHA Reservation of Rights

The BHA reserves the right to cancel this RFP, or to reject, in whole or in part, any and all
proposals received in response to this RFP, upon its determination that such cancellation or
rejection is in the best interests of the BHA. The BHA further reserves the right to waive any
minor informalities in any proposals received, if it be in the public interest to do so. The
determination of the criteria and process whereby proposals are evaluated, the decision as to
who shall receive a contract award, or whether or not an award shall be made as a result of this
RFP, shall be at the sole and absolute discretion of the BHA.

A proposal may be corrected, modified, or withdrawn, provided that the correction,
modification, or request for withdrawal is made by the Proposer in writing and is received at the
place and prior to the date and time designated in the RFP for receipt of proposals. After such
date and time the Proposer may not change the proposal fee or any other provision of its
proposal in a manner prejudicial to the interests of the BHA and/or fair competition.

H. Insurance Requirements

As a condition of contract award, the selected Developer must commit to obtaining the forms
and amounts of insurance required by the contract documents. Please refer to the contract
documents attached to this RFP for all applicable insurance requirements relating to this
procurement, specifically but not limited to the Ground Lease and the Development Agreement.

BOSTON HOUSING AUTHORITY
By its Administrator
William E. McGonagle
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APPENDIX A
REQUIRED FORMS

Employee Information: Personnel By Classification

Minority/Women-Owned Business Participation

REAP Certification, if applicable

Verification of Tax Reporting (W-9 Form)

Debarment and Conflict of Interest Certification

Resident Employment Provision — Form 1

Resident Employment Provision — Form 2
Subgrantee/Contractor/Subcontractor

Certifications and Assurances

Disclosure of Beneficial Interests

Real Estate RFP Disclosure Statement

BHA Contract Form Questionnaire

HOPE VI — Real Estate RFP



PERSONNEL BY CLASSIFICATION

Minority Males Minority Females Non-Minority Males Non-Minority Females Total Total
Consultant | Sub- Consultant | Sub- Consultant Sub- Consultant Sub- Consultant | Sub-
Consultant Consultant Consultant Consultant Consultant
Managerial
Professional
Technical
Clerical
Total

BOSTON HOUSING AUTHORITY

[To be completed by all applicants, whether M/WBE or not.




MINORITY BUSINESS ENTERPRISE QUESTIONNAIRE
[] Check hereif Minority Business Enterprise status, as defined in the Request for Proposals, is claimed.

1. If you claim status as a Minority Business Enterprise, please fully describe the status.

2. If you intend to sub-contract on this project with a Minority Business Enterprise, please describe the
nature of the sub-contract, description of work to be performed by the sub-contractor, and proposed
price to be paid to the sub-contractor. Please attach a completed Letter of Intent (See Attached), signed
(Origina Only) by the MBE which confirms this description.

3. If you do not claim status as a Minority Business Enterprise, and you do not intend to sub-contract on
this project with a Minority Business Enterprise, please explain why not.

4. ***Please attach all applicable State Office of Minority Business Assistance (SOMWBA) Certification
letters.



WOMEN BUSINESS ENTERPRISE QUESTIONNAIRE
[] Check hereif Women Business Enterprise status, as defined in the Request for Proposals, is claimed.

1. If you claim status as a Women Business Enterprise, please fully describe the status.

2. If you intend to sub-contract on this project with a Women Business Enterprise, please describe the
nature of the sub-contract, description of work to be performed by the sub-contractor, and proposed
price to be paid to the sub-contractor. Please attach a completed Letter of Intent (See Attached), signed
(Origina Only) by the WBE which confirms this description.

3. If you do not claim status as a Women Business Enterprise, and you do not intend to sub-contract on this
project with a Women Business Enterprise, please explain why not.

4. ***Please attach all applicable State Office of Women Business Assistance (SOMWBA) Certification
letters.



BOSTON HOUSING AUTHORITY
SOMWBA LETTER OF INTENT

This form must be completed by each SOMWBA Certified Enterprise (SCE) and submitted by the prime
consultant using the SCE.

Project Name:

Name of Prime Consultant:

Name of SCE:

1. My company intends to perform work in connection with the above-captioned project as:

[ ] anindividua
[ ] acorporation
[ ] apartnership
[ ] ajoint venture with:

[ ] other (explain):

2. My company has been certified by SOMWBA asa| | MBE [_] WBE [_] MWBE and has not changed
its ownership, control, or management in any way to affect certification.

3. My company understands that if your company is awarded the contract, your company intends to enter
into an agreement to perform the work described below for the price indicated.

4. My company intends to (brief description of work):

for atotal amount of: (% )

Authorized signature for SCE: Date:




REAP CERTIFICATE

REAP CERTIFICATION

Pursuant to M.G.L. Chapter 62 ( ¢ ), Section 49 (@), the individual signing this document
on behalf of the Bidder, hereby certifies, under the penalties of perjury, that to the best of
his/her knowledge and belief the Bidder has complied with any and all applicable state
tax laws.

SIGNED

BY:

DATE:

Company Name

Address

Town, State and Zip Code



o W-9

(Rev. January 2003)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name

Business name, if different from above

Individual/

Check appropriate box: I:l Sole proprietor I:l Corporation

I:l Partnership I:l Other » ...

Exempt from backup
I:l withholding

Address (hnumber, street, and apt. or suite no.)

Print or type

Requester’s name and address (optional)

City, state, and ZIP code

List account number(s) here (optional)

See Specific Instructions on page 2.

Taxpayer |dentification Number (TIN)

Enter your TIN in the appropriate box. For individuals, this is your social security number (SSN).
However, for a resident alien, sole proprietor, or disregarded entity, see the Part | instructions on |
page 3. For other entities, it is your employer identification number (EIN). If you do not have a number,

see How to get a TIN on page 3.

Note: If the account is in more than one name, see the chart on page 4 for guidelines on whose number

to enter.

Social security number

L+ [+ [ ]|

or

Employer identification number

S I

Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has

notified me that | am no longer subject to backup withholding, and

3. lam a U.S. person (including a U.S. resident alien).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. (See the instructions on page 4.)

Sign Signature of
Here U.S. person P

Date »

Purpose of Form

A person who is required to file an information return with
the IRS, must obtain your correct taxpayer identification
number (TIN) to report, for example, income paid to you, real
estate transactions, mortgage interest you paid, acquisition
or abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

U.S. person. Use Form W-9 only if you are a U.S. person
(including a resident alien), to provide your correct TIN to the
person requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding,
or

3. Claim exemption from backup withholding if you are a
U.S. exempt payee.

Note: If a requester gives you a form other than Form W-9
to request your TIN, you must use the requester’s form if it is
substantially similar to this Form W-9.

Foreign person. If you are a foreign person, use the
appropriate Form W-8 (see Pub. 515, Withholding of Tax on
Nonresident Aliens and Foreign Entities).

Nonresident alien who becomes a resident alien.
Generally, only a nonresident alien individual may use the
terms of a tax treaty to reduce or eliminate U.S. tax on
certain types of income. However, most tax treaties contain a
provision known as a “saving clause.” Exceptions specified
in the saving clause may permit an exemption from tax to
continue for certain types of income even after the recipient
has otherwise become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an
exception contained in the saving clause of a tax treaty to
claim an exemption from U.S. tax on certain types of income,
you must attach a statement that specifies the following five
items:

1. The treaty country. Generally, this must be the same
treaty under which you claimed exemption from tax as a
nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that
contains the saving clause and its exceptions.

4. The type and amount of income that qualifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under
the terms of the treaty article.

Cat. No. 10231X

Form W-9 (Rev. 1-2003)



Debar ment and Conflict of I nterest Certification

The undersigned, a Respondent to the Request for Proposals ("RFP") issued by the Boston
Housing Authority ("BHA"), hereby certifies to the BHA on behdf of itsef and each member of Respondent's team, as
follows

(2) In accordance with 24 CFR 85.35, Respondent certifies that neither Respondent, nor any member of Respondent's
team is debarred or suspended or is otherwise excluded from or indigible for participation in Federd assstance
programs under Executive Order 12549, "Debarment and Suspension”; and

(2) In accordance with M.G.L. C. 30B, 810, the undersigned certifies under pendties of perjury that thisbid or
proposa has been made and submitted in good faith and without collusion or fraud with any other person. Asused in
this certification, the work "person” shal mean any naturd person, business, partnership, corporation, union, committee,
club, or other organization, entity, or group of individuas.

I

Respondent:
(Name of Firm)
By:
Name of Signatory:
Title:

Date:
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Section 3 Provision: RFP

FORM 1
Certification of Intent to Comply with Section 3

This form is to be submitted by proposers with their proposal. Failure to submit this form may
result in the rejection of your proposal.
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Section 3 Provision: RFP

FORM 2
Section 3 Hiring, Training, and Contracting Opportunities

This form is to be completed by the proposer on behalf of itself and all projected subcontractors,
if any. Provide estimates of hiring and contracting needs on the project.

HIRING OPPORTUNITIES

Lol Ul telorl] O Cer old 000 Cer ol U0 Cer ol OCticilted
Cositios Cositiols lilled Cositio(s to (e dltes ollorl]
[eeded to [Iclrrelt lifed (11 Jectiol] [
coll [lete elllJolees!] Oesidets
[roject
Example: Tenant 1 0 1 10/1/11-12/31/11
Coordinator
[IProlessio s

[Techlicill's

(0 Mee T eric 1]

(et Doordi[ I tor

[(0ther(
Totals
SUBCONTRACTING OPPORTUNITIES
O TtrCde [1Td (T e o] Cectiol] 1 I[sifess OColt ool trict
Dol DA T o0 [siless Hollcer ] I
Example: HVAC Inc. HVAC Y 8,000
Engineering
N
N
N

"“Current employee” [lells [Ilel][lolee [Jhois ollthe (1l rolll's o the dl te ol the si(I It re
Ce00000 colsiders (D ed o ke Jho h(s Ceel Iid oI Id is retCr0C0 to the (I 'rolto Ce O
(Te hiredlor CrCoses o ectio] Jcol Ll celd

Che ['ole tllles relreselt [ cclrlte estill[te o[l lor[Iorce [ d s[coltrCctill] leeds [or this
(roject [d Iso rerese[t the 11 Cer olectioll Oresidelts [ _d [ silless colLcer(s thit the
coll 00 roloses to el] o dor coltrict LithO

Uilled [ der the (el lties ol erj rLl]

(Mol [T

[l tel] U]
il tlrel]
OO OCthorilCed

O000mo OPOOOmMmM OO0 OOP [0
HN



Disclosure of Beneficial Interestsin Real Property Transaction

This form contains a disclosure of the names and addresses of all persons with adirect or indirect
beneficial interest in the real estate transaction described below. This form must be filed with the
Massachusetts Division of Capital Planning and Operations, as required by M.G.L. c. 7, 840J,
prior to the conveyance of or execution of a lease for the real property described below. Attach
additional sheets if necessary.

1. Public agency involved in this transaction: BOSTON HOUSING AUTHORITY

(Name of jurisdiction)
2. Complete legal description of the property:
3. Typeof transaction: O Sale O Lease or rental for (term):
4. Seller(s) or Lessor(s):

Purchaser(s) or Lesseg(s):

5. Names and addresses of al persons who have or will have a direct or indirect beneficial
interest in the real property described above. Note: If a corporation has, or will have a direct
or indirect beneficial interest in the real property, the names of all stockholders must also be
listed except that, if the stock of the corporation is listed for sale to the general public, the
name of any person holding less than ten percent of the outstanding voting shares need not
be disclosed.

Name Address

None of the persons listed in this section is an official elected to public officein the
Commonwealth of Massachusetts except as noted below:
Name Title or position




6. This section must be signed by the individual(s) or organization(s) entering into this real
property transaction with the public agency named in item 1. If this form is signed on behalf
of a corporation, it must be signed by a duly authorized officer of that corporation.

The undersigned acknowledges that any changes or additions to item 4 of thisform
during the term of any lease or rental will require filing a new disclosure with the
Division of Capital Asset Management within 30 days following the change or addition.
The undersigned swears under the pains and penalties of perjury that this formis
complete and accurate in all respects.

Signature:

Printed name;

Title:

Date:




Subgrantee/Contractor/Subcontractor

Certifications and Assurances

Each Grantee must require all contractors and subcontractors to execute
an original “ Subgrantee/Contractor/Subcontractor Certifications and Assurances’ form at the time the
Grantee executes any contract with any subgrantee or contractor, and at the time any contractor executes
any contract with any subcontractor, to provide goods or services under its Grant Agreement. The Grantee
will retain the executed original certification together with the executed contract documents. A copy of
the Certification form, which must be copied and used for each subgrantee, contractor, and subcontractor,
follows.



November 17, 2000

SUBGRANTEE/CONTRACTOR/SUBCONTRACTOR
CERTIFICATIONS AND ASSURANCES

The following certifications must be made by subgrantees, contractors, and subcontractors of
the Project Grantees.

The subgrantee, contractor, or subcontractor executing this certification hereby assures and
certifies that it will comply with al of the applicable requirements of the following, as the same may be
amended from time to time:

1. the Fair Housing Act (42 U.S.C. 360 1-19) and regulations pursuant thereto (24 CFR part
100); Executive Order 11063 (Equal Opportunity in Housing) and regulations pursuant thereto (24 CFR
part 107); and the fair housing poster regulations (24 CFR part 110);

2. Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d) and regulations pursuant thereto (24
CFR part 1) relating to non-discrimination in housing;

3. The prohibitions against discrimination on the basis of age under the Age Discrimination Act
of 1975 (42 U.S.C. 610 1-07) and regulations issued pursuant thereto (24 CFR part 146);

4. The prohibitions against discrimination on the basis of disability (including requirements that
the Grantee make reasonable modifications and accommodations and make units accessible) under
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and regulations issued pursuant thereto
(24 CFR part 8); the Americans with Disabilities Act (42 U.S.C. 12101 et seq. and its implementing
regulation at 28 CFR part 36; and the Architectural Barriers Act of 1968, as amended (42 U. S.C.

4151) and regulations issued pursuant thereto (24 CFR part 40);

5. Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 170Iu) (Employment
Opportunities for Lower Income Persons in Connection with Assisted Projects) and its implementing
regulation at 24 CFR part 135;

6. Executive Orders 11246, 11625, 12432, and 12138. Consistent with HUD'’ s responsibilities
under these Orders, the Grantee must make efforts to encourage the use of minority and, women's
business enterprises in connection with funded activities;

7. Subgrantees only must provide drug-free workplaces in accordance with the Drug-Free
Workplace Act of 1988 (41 U.S.C. 701), and HUD’ s implementing regulations at 24 CFR part 24, subpart
F. Each subgrantee must complete a Certification for a Drug-Free Workplace (Form HUD-50070) in
accordance with 24 CFR 24.630.
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8. The provisions of 24 CFR part 24 which apply to the employment, engagement of services,
awarding of contracts, or funding of any contractors or subcontractors during any period of debarment,
suspension, or placement in indigibility status.

9. Thefollowing labor standards: Davis-Bacon or HUD-determined wage rates apply to
development or operation of revitalized housing to the extent required under Section 12 of the U.S.
Housing Act of 1937. In the case of demolition, Davis-Bacon wage rates apply to demolition followed by
congtruction on the site; HUD-determined wage rates apply to demolition followed only by filling in the
site and establishing alawn. Under Section 12, the wage rate requirements do not apply to individuals
who: perform services for which they volunteered; do not receive compensation for those services or are
paid expenses, reasonable benefits, or anominal fee for the services; and are not otherwise employed in
the work involved (24 CFR part 70). In addition, if other Federal programs are used in connection with
this Program, labor standards requirements apply to the extent required by the other Federal
programs, on portions of the project that are not subject to Davis-Bacon rates under the Act.

10. The requirements of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821, et.seq.)
and implementing regulations at 24 CFR parts 35 and 965 (subpart H) and section 968.100(k), as
amended. Unless otherwise provided, it will be responsible for testing and abatement activities, if
applicable.

11. a Nonprofit subgrantees, contractors, or subcontractors will comply with the requirements,
policies and standards of :

i. 24 CFR part 84 (Grants and Agreements with Institutions of Higher Education, Hospitals, and
other Non-Profit Organizations);

ii. A-122 (Cost Principles for Non-Profit Organizations); and
iii. the audit requirements of 24 CFR 84.26.

b. For-profit subgrantees, contractors, or subcontractors will comply with the requirements,
policies and standards of:

i. 24 CFR part 84 (Grants and Agreements with Institutions of Higher Education, Hospitals, and
other Non-Profit Organizations); and

ii. the contract cost principles and procedures set forth in 48 CFR part 31.
iii. the audit requirements of 24 CFR 84.26.

c. Subgrantees, contractors, or subcontractors that are States, local governments, and Federally
Recognized Indian Tribal Governments will comply with the requirements, policies, and standards of:

i. 24 CFR part 85 (Administrative Requirements for Grants and Cooperative Agreements to
State, Local and Federally Recognized Indian Tribal Governments),
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ii. the cost principles of OMB Circular A-87 (Cost Principles for State, Local and Indian Tribal
Governments), and

iii. the audit requirements of 24 CFR 85.26.

12. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 and
government-wide implementing regulations at 49 CFR part 24.

13. Section 319 of Public Law 101-121, which prohibits recipients of Federal contracts, grants,
and loans from using appropriated funds for lobbying the Executive or Legidative Branches of the
Federal Government, and implemented for HUD at 24 CFR part 87, as the same may be amended from
time to time. The contractor/subcontractor will disclose promptly any commitment or expenditure of non-
appropriated funds for lobbying activities if those activities would be prohibited if paid with appropriated
funds.

14. The following contract provisions must be placed in al contracts of the Grantee pursuant to
24 CFR 85.36 (i). Federal agencies are permitted to require changes, remedies, changed conditions,
access and records retention, suspension of work, and other clauses approved by the Office of Federa
Procurement Policy.

() Administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as may be appropriate. (Contracts more than
the smplified acquisition threshold)

(b) Termination for cause and for convenience by the Grantee including the manner by which it
will be effected and the basis for settlement. (All contracts in excess of $10,000)

(c) Compliance with Executive Order 11246 of September 24, 1965, entitled “ Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess of
$10,000 by Grantees and their contractors)

(d) Compliance with the Copeland “ Anti-Kickback” Act (18 U.S.C. 874) as supplemented in
Department of Labor regulations (29 CFR part 3). (All contracts for construction or repair)

(e) Compliance with the Davis-Bacon Act (40 U.S.C. 276ato 276a-7) as supplemented by
Department of Labor regulations (29 CFR part 5). (Construction contracts in excess of $2000 awarded by
Grantees when required by Federal grant program legidation)

(I Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards
Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR part 5).
(Construction contracts awarded by Grantees in excess of $2000, and in excess of $2500 for other
contracts which involve the employment of mechanics or laborers)

(9) Notice of awarding agency requirements and regulations pertaining to reporting.



(h) Notice of awarding agency requirements and regulations pertaining to patent rights with
respect to any discovery or invention which arises or is developed in the course of or under such contract.

(i) Awarding agency requirements and regulations pertaining to copyrights and rights in data.

(1) Access by the Grantee, the Federa grantor agency, the Comptroller Generd of the United
States, or any of their duly authorized representatives to any books, documents, papers, and records of the
contractor which are directly pertinent to that specific contract for the purpose of making audit,
examination, excerpts, and transcriptions.

(k) Retention of al required records for three years after Grantees make fina payments and all
other pending matters are closed.

(1) Compliance with all applicable standards, orders, or requirements issued under section 306 of
the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive
Order 11738, and Environmental Protection Agency regulations (40 CFR part 15). (Contractsand
subcontracts of amountsin excess of $100,000).

(m) Mandatory standards and policies relating to energy efficiency which are contained in the
state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub.
L. 94-163, 89 Stat. 871).

The information contained in this certification is true and accurate, to the best of my knowledge.

Signature of Authorized Certifying Official

Title

Organization Date

WARNING

Section 1001 of the Title 18 of the United States Code (Criminal Code and Crimina Procedure, 72
Stat.967) applies to this certification. 18 U.S.C. 1001, among other things, provides that whoever
knowingly and willfully makes or uses a document or writing knowing the same to contain any false,
fictitious or fraudulent statement or entry, in any matter within jurisdiction of any department or agency
of the United States, shall be fined no more than $10,000 or imprisoned for not more than five years, or
both.



Disclosure of Beneficial Interestsin Real Property Transaction

This form contains a disclosure of the names and addresses of all persons with adirect or indirect
beneficial interest in the real estate transaction described below. This form must be filed with the
Massachusetts Division of Capital Planning and Operations, as required by M.G.L. c. 7, 840J,
prior to the conveyance of or execution of a lease for the real property described below. Attach
additional sheets if necessary.

1. Public agency involved in this transaction: BOSTON HOUSING AUTHORITY

(Name of jurisdiction)
2. Complete legal description of the property:
3. Typeof transaction: O Sale O Lease or rental for (term):
4. Seller(s) or Lessor(s):

Purchaser(s) or Lesseg(s):

5. Names and addresses of al persons who have or will have a direct or indirect beneficial
interest in the real property described above. Note: If a corporation has, or will have a direct
or indirect beneficial interest in the real property, the names of all stockholders must also be
listed except that, if the stock of the corporation is listed for sale to the general public, the
name of any person holding less than ten percent of the outstanding voting shares need not
be disclosed.

Name Address

None of the persons listed in this section is an official elected to public officein the
Commonwealth of Massachusetts except as noted below:
Name Title or position




6. This section must be signed by the individual(s) or organization(s) entering into this real
property transaction with the public agency named in item 1. If this form is signed on behalf
of a corporation, it must be signed by a duly authorized officer of that corporation.

The undersigned acknowledges that any changes or additions to item 4 of thisform
during the term of any lease or rental will require filing a new disclosure with the
Division of Capital Asset Management within 30 days following the change or addition.
The undersigned swears under the pains and penalties of perjury that this formis
complete and accurate in all respects.

Signature:

Printed name;

Title:

Date:




BOSTON HOUSING AUTHORITY
REAL ESTATE RFP DISCLOSURE STATEMENT

All respondents to a Boston Housing Authority (“BHA”) request for proposals
related to real estate development or disposition shall truthfully complete this
statement and submit it with their proposals. Failure to submit an original
completed and signed copy of this form with a respondent’s proposal shall be
grounds for proposal rejection.

For purposes of this form, the term “Principals” shall refer to and include the
entity that is responding to this request for proposals as well as all individuals
named in Section 5 of the respondent’s “Disclosure of Beneficial Interests Form.”

1. Are any of the Principals currently or formerly employed by the City of
Boston or the BHA? If yes, in what capacity? (Please include name of
agency or department, dates of employment, and position held in that
agency or department).

2. Do any of the Principals own any real estate in Boston? If yes, where and
what type of property?

3. Have any of the Principals ever owned property upon which the City of
Boston foreclosed due to failure to pay real estate taxes or a loan secured
by a mortgage to the City of Boston or the BHA?

4. Do any of the Principals currently owe the City of Boston and/or the BHA
any monies for incurred real estate taxes, payments in lieu of taxes, fees,
rents, water and sewer charges, or other indebtedness?

Page 1 of 2



5. Have any of the Principals ever been convicted of any arson-related
crimes or are currently under indictment for any such crime?

6. Have any of the Principals been convicted within the last three (3) years of
violating any law, code, or ordinance regarding conditions of human
habitation, fair housing or housing discrimination, or tenant harassment, or
are currently under indictment for any such violations?

SIGNED under the pains and penalties of perjury this day of

200__ on behalf of

(Name of Respondent)

Signature:

(Print Name)

Title:

Address:
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BHA CONTRACT FORM QUESTIONNAIRE

Page 1 of 3

Instructions to Respondent to BHA’s RFP:
In the event your firm’s proposal is selected for award, your firm will be required to execute the
contract form attached to the RFP without revisions. It is recommended that you review the
contract form before submitting a proposal. Any questions or concerns regarding the form of the
contract must be submitted to the BHA in writing prior to the RFP’s proposal due date in
accordance with the RFP’s requirements. Your firm’s proposal may be rejected if you fail to
submit a completed version of this form with your firm’s proposal.

RESPONDENT: Please provide the following information which will be used to
finalize the contract form. Thank you for your cooperation.

1.) Please indicate your firm’s complete legal name (e.g., John Smith, Co., Inc):

2.) Please indicate your firm’s organizational structure. Typical business
organizational types include: for-profit corporation; nonprofit corporation; general
partnership; sole proprietorship; limited liability company; joint venture, etc. (this is not
intended to be an exhaustive listing of business organizational types)

(e.g., a for-profit corporation):

3.) Please indicate the state where your firm was organized or is incorporated
(e.g., Massachusetts) **:

** An out-of-state corporation or business must submit a certificate of registration
from the Massachusetts Secretary of the Commonwealth upon BHA'’s request.

4.) Please indicate the complete address of your firm’s home or principal office
(e.g., 52 Chauncy Street, Boston, Massachusetts 02111):

(Address)
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BHA CONTRACT FORM QUESTIONNAIRE

Page 2 of 3

5.) Please provide the complete name and title of the person who will have
primary responsibility to administer the contract on behalf of your firm:

(Name)

(Title)

6.) Please provide the complete_name, title and address of the person who will be
authorized to receive notices from the BHA with respect to the Contract:

(Name)

(Title)

(Address)

7.) Please provide the complete_name and title of the person who will be
authorized to execute the Contract on behalf of your firm: **

(Name)

(Title)

**Please attach your firm’s certificate of authority
(or equivalent) for the individual named above.
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BHA CONTRACT FORM QUESTIONNAIRE

Page 3 of 3

8.) Please confirm the following:

(a) I have reviewed the contract form attached to the RFP. My firm is willing
and able to execute the contract without modifications or revisions.

(Signature)

(Printed Name)

(Title)

(b) I have reviewed the contract’s insurance provision. My firm is willing and
able to fully comply with its terms. | agree to cause all required insurance
certificates and documents to be delivered to the BHA within five (5)
business days after my receipt of BHA’s written request for such
certificates and documents.

(Signature)

(Printed Name)

(Title)

Thank you. Your interest in working with the BHA is appreciated.

v2014



APPENDIX B

LETTER OF DESIGNATION



, 2015

RE: Letter of Designation
Request for Proposals for Developer
West Newton/Rutland Redevelopment, BHA Job No. 1201-01

Dear

| am pleased to inform you that the Boston Housing Authority (“Authority”) hereby
designates as developer (the “Designated Developer”) for
the West Newton/Rutland redevelopment project, based on the Designated Developer’s
response to the above-referenced Request for Proposals (“RFP”) submitted to the
Authority on , 2015. This designation is subject to the terms of this
Letter of Designation.

This designation is valid during the Designation Time Frame, as this term is defined in
the RFP. Extensions may be granted at the sole option of the Authority.

The Designated Developer’s acceptance of this Letter of Designation signifies the
following: (1) the Designated Developer certifies that it will execute RFP’s Development
Agreement, and (2) the Designated Developer will comply with all the terms, provisions,
submission timeframes, and requirements of the RFP and the documents attached
thereto. The RFP is expressly incorporated and made a part of this Letter of
Designation.

For the reasons stated in the RFP, time is of the essence with respect to services and
requirements to be performed by the Designated Developer pursuant to this Letter of
Designation and the RFP. Accordingly, the Authority reserves the right to de-designate
the Designated Developer and rescind this Letter of Designation in the event the
Authority determines, in its sole discretion, that the Designated Developer has failed to
comply with the terms hereof. Any such rescission shall not give rise to any cause of
action for damages, costs, and/or claims for reimbursement of any type, nature, or
amount against the Authority, its agents, or its funding agencies. All capitalized terms
used herein have the same meaning as set forth in the RFP unless otherwise defined
herein.

The Designated Developer acknowledges and agrees that it will not have any claim to



or be eligible for payment, compensation, fees, and/or reimbursement of any nature or
amount for services rendered by the Designated Developer, if any, as the result of the
execution of this Letter of Designation. The Designated Developer acknowledges and
agrees that execution of the Development Agreement is contingent on HUD approval.
Further, the Designated Developer acknowledges and agrees that the Authority’s
obligation to provide funding pursuant to the RFP is expressly subject to a grant and
approval of funds by HUD as set forth in the RFP. Accordingly, the Authority shall not
provide funds and shall not be the source of funds for this redevelopment project if HUD
fails to provide or approve funding.

Kindly signify your acceptance of the terms of this Letter of Designation by signing in the
space indicated below and returning with seven (7) days. Please contact Joseph
Bamberg, Director, Real Estate Development, at 617-988-4318 if you have any
guestions.

Sincerely,

William E. McGonagle
Administrator

ACCEPTED AND AGREED:

By:

Date:




APPENDIX C-1

MINORITY AND WOMEN’S PARTICIPATION
AND M/WBE UTILIZATION REQUIREMENTS



SECTION 00800

THE BOSTON HOUSING AUTHORITY MINORITY AND WOMEN
PARTICIPATION GOALS

For

WEST NEWTON/RUTLAND REDEVELOPMENT

1.01 GENERAL

A. This section summarizes goals for the project (the "Project") for the utilization
of minority and women workers and minority business enterprises ("MBEs") and
women's business enterprises ("WBEs") under the Contract.

B. Other duties and requirements of faw which may not be specified in this
section apply and are inherently a part of the Contract.

1.02 MINORITY AND WOMAN WORKER AND MBE AND WBE GOALS.

The Boston Housing Authority's Minority and Women's Participation Provision
("MWPP") is appended to this section and is numbered 00800A through 00800C.
Together with this section 00800 the MWPP sets out certain affirmative action goals for
the Contract. The Contractor shall take affirmative action to meet the minority
employment and minority and women's business enterprise utilization goals for the
Project set out herein.

A. Utilization of Minority Workers. The Project goal for the employment of
minority employees is TWENTY-FIVE PER CENT (25%). To meet this goal the
Contractor must ensure that twenty-five percent (25%) of employee person hours will be
performed by minority employees.

B. Utilization of Women Workers. The Project goal for the employment of
women employees is TEN PER CENT (10%). To meet this goal the Contractor must
ensure that ten percent (10%) of employee person hours will be performed by women
employees.

C. Utilization of MBEs.

The Project goal for the utilization of MBEs is TWENTY-TWO AND ONE-HALF PER
CENT (22.5%) of the Contract price. To meet this goal, the Contractor must ensure that
twenty-two and one-half percent of the Contract price is expended to procure
construction work and goods and/or services for the Project from MBEs.



D. Utilization of WBEs.

The Project goal for the utilization of WBEs is NINE PER CENT (9 %) of the Contract
price. To meet this goal, the Confractor must ensure that nine percent of the Contract
price is expended to procure construction work and goods and/or services for the
Project from WBEs.

E. Reguired Certification. Only MBEs and WBEs certified by the State Office of
Minority and Women's Business Assistance ("SOMWBA"), or its successor office, as
such will be deemed MBEs and WBEs for the purpose of demonstrating compliance
with the MWPP. Notwithstanding the foregoing, if a SOMWBA-certified MBE or WBE is
not eligible under the MWPP, such MBE or WBE will be disqualified from participation.

1.03 REQUIRED SUBMITTALS.

The Contractor shall, in accordance with Section 3 of the MWPP, complete and submit
to the Authority the Required Submittals within five (5) business days of bid opening.
The Required Submittals are contained in the Boston Housing Authority Minority and
Women Participation Provision Forms ("MWPP Forms”) which is appended to this
Section at Appendix 00800B.

1.04 EXTENSION OF TIME FOR SUBMITTAL.

The Contractor may, in accordance with Section 4 of the MWPP, request an extension
of time for making the Required Submittals.

1.05 WAIVER OF MWPP UTILIZATION GOALS

The Contractor may, in accordance with Sections 7 and 9 of the MWPP, request a
waiver of the MWPP goals set out in this section. Waiver requests should be directed fo
the Director of Civil Rights at the BHA, 9th Floor, 52 Chauncy Street, Boston, MA

02111. Waiver requests may be mailed, faxed, or hand-delivered.

1.06 INCREASE IN CONTRACT PRICE.

If there is an increase in the Contract price attributable to the selection of one or more
alternates and/or o the use of unit prices, the Contractor shall, in accordance with
Section 12 of the MWPP, conform the Required Submittals to reflect such increase. If
there is an increase in the Contract price attributable to change orders or other
adjustments, the Contractor may, in accordance with such Section 12, be required to
revise its Required Submittals to refiect such increase.

1.07 EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION REQUIREMENTS.
The Contractor agrees to comply with all applicable Federal, State or other
governmental rules, regulations and requirements relating to equal opportunity and

affirmative action in construction projects (see Specification Appendix Section 00800C).

END OF SECTION
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APPENDIX 00800A

BOSTON HOUSING AUTHORITY MINORITY AND WOMEN
PARTICIPATION PROVISION

1. Definitions.

For the purposes of this Provision, the following terms have the following
meanings:

1.1 Authority means the Boston Housing Authority.

1.2  Bidder means any individual, partnership, joint venture, corporation,
or other entity which submits a general bid to the Authority for performance of
construction work;

1.3  Contract means the contract executed or to be executed between a
General Contractor and the Authority for performance of construction work, of
which this Provision is a part;

1.4  Contractor means the individual, parinership, join venture,
corporation, or other entity which has executed the Contract with the Authority,

1.5  Minority means a person certified as such by the Massachusetts
State Office of Minority and Women Business Assistance ("SOMWBA") pursuant
to 425 CMR 2.00,

1.8 Minority Business Enterprise ("MBE") means a business enterprise
certified as an MBE by SOMWBA pursuant to 425 CMR 2.00.

1.7 Perform means the doing of work by a construction contractor with
its own organization.

1.8 Services means construction-related services supplied to the
Contractor in connaction with its performance of this Contract, including rental of
equipment, trucking, security, and other similar services, but not including
insurance, bonding, or other financial services.

1.9 SOMWBA means the Massachusetts State Office of Minority and
Women Business Assisstance, a division of the Office of Minority and Women
Business Development, within the Department of Economic Development, which
certifies minority, woman and minerity/woman business enterprises, non-profit
organizations and joint ventures pursuant to 425 CMR 2.00.

1.0 Subcontractor means any individual, partinership, joint venture,
corporation, or other entity under contract with the Contractor (orany of its
Subcontractors) to perform construction work under this Contract.

1,11  Supply means the provision of any goods or services by a vendor
to the Contractor. An MBE or a Women's Business Enterprise ("WBE") that
merely acts as an agent or a passive conduit in connection with the provision of
goods or materials, or an MBE or a WBE that does not assume any financial risk



or contro} over goods and materials provided shall not be considered a vendor or
supplier under this definition.

1.12 Women's Business Enterprise. ("WBE") means a business
enterprise certified as a WBE by SOMWBA pursuant 1o 425 CMR 2.00.

2, Utilization of MBEs and WBEs. General bidders shall fake affirmative
action to meet the MBE and WBE utilization goals for construction work and/or
for the supply of goods and/or services set out in the Section 00800 of the
Specifications.

3. Required Submittals. Within five (5) business days of bid opening the
apparent low general bidder shall complete and submit to the Authority signed
copies of the following documents (collectively, the "Required Submittals™):

3.1 Attachment MWPP1, entitied "Contractor's Cerlification”
("Attachment MWPP1"); and

3.2  Attachment MWPPZ2, entitled "MBE/WBE Utilization Form"
("Attachment MWPP2"); and

3.3  An Attachment MWPP3, entitled "Letter of intent”, for each
MBE and WBE listed in the generai bidder's Attachment MPP2 as
providing materials and/or construction services for the project.

In addition, the Authority may request any other general bidder to make
the Required Submitials and such general bidder shall do so within five (5)
business days of receipt of the Authority’s request. The Authority shall make any
such request in writing.

4. Extension of Time for Submittal. The apparent low general bidder may
request an extension of time for making the Required Submittals, provided that:

4.1  The request is made in writing; and

4.2  |s made hefore the initial 5-day period for making the
Required Submittals has expired; and

4.3  Sets out with specificily the reasons for the request,

The Authority will respond within two (2) business days of its receipt of a
request for an extension of time. If the Authority does not respond to the request
for an extension of time in a timely manner, the general bidder will be deemed to
have been granted an extension of five (5) business days.

5. Penalty for Failure to Make Required Submiitals. Failure to submit the
Required Submittals in a timely mannermay cause the Authority to reject the
general biddetr's bid.

6. Beview of Required Submittals, The Authority will review the Required
Submittals for compliance with the Authority's Minority and Women's
Participation Provision ("MWPP"). Only MBEs and WBESs certified by SOMWBA
as such will be deemed MBEs or WBEs for the purpose of demonstrating '




compliance with the MWPP. Notwithstanding the foregoing, if a8 SOMWBA-
certified MBE or WBE is not eligible under the MWPP, such MBE or WBE wiil be
disqualified from participation by the Authority.

If after reviewing the Required Submittals the Authority determines that a
general bidder has not met the affirmative action obligations established for the
job in accordance with MWPP requirements, the Authority may in the exercise of
its discretion afford that bidder an opportunity to amend its Required Submittals
. by the addition, deletion and/or substitution of MBEs and/or WBEs,

iIf the Authority has permitted a general bidder to amend its Required
Submittals by the addition, deletion and/or substitution of MBEs and/or WBEs,
that bidder shall promptly submit to the Authority its amended Atiachment
MWPP2, fogether withan Attachment MWFP3 for each new MBE and/or WBE.

7. Waiver of MBE/WBE Requirements. H, despite its best efforts, the
apparent low general bidder is unable to meet the MBE/WBE goalsestablished
for the job, it may request a waiver, either in full or in part, of the MBE/WBE
goals, provided that:

7.1 The request is made in writing; and

7.2 s made before the initial 5-day petiod for making the
Required Submittals has expited; and

7.3 s submitted with such of the Required Submittals as may be
made; and

7.4 Sets out with specificity the reasons for the request.

Upon receiving a request for a waiver of the MBE/WBE goalsestablished
for the job, the Authority will meet with the general bidder making the request in
order to determine whether there is reasonable cause to waive the MBE/WBE
goalsfor the job, either in full or in part. If in the exercise of its discretion the
Authority determines that there is reasonable cause o grant the request for a
waiver, it will notify the general bidder in writing of ils decision and its reasons
therefor,

in no event will the Authotity's failure to act on a request for a waiver of the
MBE/WBE goaisfor a job be deemed a grant of such a waiver.

8, Utilization of Minority and Women Workers. The Contractor and each of
its Subcontractors will take affirmative action to assure that the percentage set
out in Section 00800 of the Specifications of all person hours contributed In all
job categories of construction work will be contributed by minority and women
employees.

9. Woalver of Minority and Women Workforce Requirement. If, despite its
best efforts, the Contractor or any of its Subconiractors is unable to comply with
the Minority and women workers goalsestablished for the job the Contractor may
request a waiver, gither in full or in part, of such goals, provided that;




9.1  The request is made in writing; and
9.2 Is made in a timely manner; and
9.3  Setls out with specificity the reasons for the request.

Upon receiving a request for a waiver of the Minority and women
workforce goalsestablished for the job, the Authority will meet with the Contractor
in order to determine whether there is reasonable cause to waive such goalsfor
the job, either in full or in part. if in the exercise of its discretion the Authority
determines that there is reasonable cause to grant the request for a waiver, it will
notify the Contractor in writing of its decision and its reasons therefor.

In no event will the Authority's failure to act on a request for a waiver of the
Minorily and women workforce goalsfor a job be deemed a grant of such a
waiver

10. Joint Venture Ceitification. Upon the Authority's certification that a venture
between an MBE and a non-minority-owned business, or between a WBE and a
non-women-owned business, is as to form and substance, a legitimate joint
venture, such a joint venture may be utilized, as provided herein, toward
fulfiiment of the goals established by the MWPP for the job. If the Contractor or
a Subcontractor is cettified by the Authority as a legitimate joint venture, the
creditable dollar amount of the work, goods or services petformed or supplied by
the MBE or WBE partner of the joint venture will be determined by the Authority
in its sole discretion. In taking its determination as to the dollar amount to credit
toward the MWPP goals , the Authority will consider, among other things, the
amount of the initial capital contribution of the MBE or WBE partner to the joint
venture and the amount of joint venture proceeds to be distributed and actually
distributed to said MBE/WBE pariner of the joint venture. The Contractor and
any proposed parties to a joint venture shall provide to the Authority upon
request such information or permit access by designees of the Authority, with or
without prior notice, to any books, records, accounts, contracts or other sources
of information necessary both to an initial determination or certification and to on-
going and final reviews of the business of the joint venture, in order {o determine
compliance with this Section 10,

11, Compliance Monitoring after Contract Award.

11.1  Prior to the execution of any Subcontract, whether prior to or after
commencement of work under the Contract, the Contractor shall notify the
Authority of the name, address, telephone number and MBE/WBE status
of the Subcontractor with which it intends to contract for work and/or
materials and/or supplies, the nature of the work and/or materials and/or
supplies for which it intends to contract, the projected dates for
commencement and completion of such work and/or provision of materials
and/or supplies and a completed and signed Attachment MWPP1A,
entitled "Subcontractor's Certification” ("Attachment MWPP1A") for such
Subcontractor. The Contractor shall not enter into any such Subcontract
without the express written consent of the Authority.



11.2 At the pre-construction meeting or one (1) week prior o
commencement of work under the Contract and quarterly thereatfter the
General Contractor shall complete and submit to the Authority Attachment
MWPP4, entitled "Quarterly Projected Work Force Table" ("Attachment
MWPP4") showing for each week in the next following quarter its projected
work force by trade. Attachment MWPP4 submissions shall be made no
later than one (1) week in advance of the commencement of each quarter
and wheneaver workforce projections are updated by the General
Contractor.

11.3 At the end of each week following commencement of work under
the Contract and continuing through to the completion of the work the
General Contractor and each of its Subcontractors shall complete and
submit to the Authority Attachment MWPP5, entitled "Weekly Utilization
Report” ("Attachment MWPPS") showing for the preceding week the hours
worked in each trade by each employee and identifying the minority status
and sex of each such employee.

11.4 The Contractor and subcontractors shall submit a completed and
signed Attachment MWPP 6 entitled "Monthly EmploymentUtilization
Reports" ("Attachment MWPP8") by the fifth day of each month during the
term of the Contract.

11.5 The Contractor shall submit with each application for payment
under the Contract a completed and signed Attachment MWPP7, entitled
"MBEMBE Utilization Progress Report" ("Attachment MWPP7").

12. Increase in Contract Price. If there is an increase in the Contract price
attributable to the selection of one or more alternates and/or to the use of unit
prices in awarding the Contract, the Contractor shall submit a revised Attachment
MWPP2 o reflect the increased price and, where applicable, an Attachment
MWPP3 for sach new MBE and/or WBE, or for each MBE and/or WBE doing
additional work and/or providing additional material and/or supplies to the
Contractor for an increased price. If there is an increase in the Coniract price
after execution attributable to change orders or other adjustments, the Authority
may require the Contractor to submit a revised Attachment MWPP2 and, where
applicable, new or revised Attachment MWPP3s.

13. No Substitution for Designated MWPP Subcontractors. Except with the
prior express written consent of the Authority the Contractor shall not substitute
for any MBE or WBE named in its Attachment MWPP2 as performing
construction work or providing materials and/or supplies its own workforce or
capacity or the workforce or capacity of any other subcontractor. If the
Contractor is unable, for reasons beyond its control, to complete the work of the
Contract using the MBEs or WBEs named in its Attachment MWPP2, the
Contractor may request that the Authority accept the addition, deletion and/or
substitution of one or more MBEs or WBES, or that the Authority waive the




Contractor's MBE/WBE commitment under the MWPP to the extent necessary to
bring the Contractor into compliance, or that the Authority accept an alternative
commitment consistent with MWPP goals, provided that:

13.1  The request is made in writing; and
13.2 Is made promptly after the issue arises; and
13.3 Sets out with specificity the reasons for the request,

Upon receiving such a request, the Authority maymeet with the Contractor
in order to determine whether there is reasonable cause to grant the request,
either in full or in part, or it may make its determination based upon written
submissions and/or telephone interviews. If in the exercise of its discretion the
Authority determines that there is reasonable cause to grant the Contractor's
request, it will notify the Contractor in writing of its decision and its reasons
therefor.

In no event will the Authority's failure o act on such a request be deemed
a grant of the request,

14. Enforcement.

14.1 If at any time the Authority determines that the Contractor is notin
compliance with its obligations and commitments under the MWPP, it
shall notify the Contractor in writing of such finding and of any sanctions it
intends to apply. Such written notice shall give the Contractor an
opportunily to meet with representatives of the Authority to present
information demonstrating that it is in compliance, or In mitigation of its
failure to comply and shall appoint a time and place for such meeting,
subject to the Contractor's availability. The Authority may require the
attendance of any Subcontractor at any such meeting.

14.2 Following any meeting held with a Contractor pursuant to Section
14.1 the Authority shall make a finding as to whether the Contractor is in
compliance with its obligations and commitments under the MWPP and
shall notify such Contractor in writing of such finding, the information upon
which such finding was based and the sanctions, if any, it intends to apply.
Such finding shall be final and without recourse, unless it is made in bad
faith and without reasonable cause.

15. Penalties for Noncompliance. If, during the term of the Contract the
Authority determines that the Contractor is not in compliance with its obligations
and commitments under the MWPP | the Authorily may impose on the
Contractor, or require the Contractor to impose on any Subcontractor, any one or
more of the following penalties:

15,1 The recovery from the Contractor of one percent (1%) of the

Contract price or $1,000.00, whichever is lesser, in the nature of liquidated
damages for each week that the Contractor fails or refuses or has failed or
refused to comply; or if a Subcontractor is in noncompliance, the recovery



from the Contractor, to be assessed by the Contractor as a back charge
against the Subcontractor, one percent (1%) of the subcontract price, or
$1,000.00, whichever is lesser, in the nature of liquidated damages for
each week that the Subcontractor fails or refuses or has failed or refused
to comply;

15.2 The suspension of any payment or part thereof due under the
Contract, including, where applicable, payment of amounts that should
have been paid to an MBE or WBE in accordance with the Contractor's
commitment, until such time as the Contractor, or any Subcontractor,
where applicahle, is able to demonstrate its compliance with the terms of
the MWPP;

15,3 Requiring the Contractor to subcontract with an MBE or WBE for
any contract or specially item, or to purchase any goods or services from
an MBE or WBE in accordance with the MBE/WBE utilization goals for the
Contract and/or the Contractor's commitment under the Contract to utilize
MBEs and WBEs for the work of the Contract;

15.4 The termination or cancellation of the Contract, in whole or in part,
unless the Contractor or any Subcontractor, where applicable, is able to
demonstrate within a reasonable specified time its compliance with its
obligations and commitments under the MWPP;

15.5 The retention in connection with final acceptance and final payment
of up to five percent (5%) of the Contract price (as adjusted by change
orders or other amendments), where the Contractor and/or any
Subcontractor has refused to demonstrate compliance with the
Contractor's commitment under the Contract to utilize MBEs and WBEs in
accordance with the MWPP;

16.6 Denial to the Contractor of the right to participate in any future
contracts awarded by the Authority for a period of up to thres (3) years.

16. Access to Records and Documents. The Contractor and its
Subcontractors shall provide to the Authority upon the Authority's request access
during reguiar business hours to any records, documents and other information
prepared and/or kept by the Contractor and/or its Subcontractors in the regular
course of business relevant to the Contractor's and/or its Subcontractors'
compliance with the Authority's MWPP and shall promptly provide to the
Authority upon its request copies of any and all such records, documents and
other information.




17. Equal Opportunity and Affirmative Action Requirements. In addition to
satisfying the specific requirements of this MWPP, the Contractor agrees to
comply with all other applicable Federal, State or other governmental rules,
regulations and requirements relating to equal opportunity and affirmative action
in construction projects (see Appendix Section 00800C).
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Appendix 008008

BHA MINORITY AND WOMEN PARTICIPATION PROVISION FORMS

Attachments 14, 3, 4, 5, 6, 7 shall be submitted fo the Contract Compliance Qfficer

Table of Contents:

Attachment  Contractor's Certification

MWPPI

Attachment Subcontractor's Certification
MWPPIA

Attachment Minority/Women Business Utilization
MWPP2 Form ‘

Attachment Letter of Intent

MWPP3

Attachment Quarterly Projected Workforce Table
MWPP4

Attachment Weekly Utilization Repotts

MWPP5

Attachment Monthly Utilization Reports

MWPP6

Attachment Minority Business Utilization Progress
MwppP7 Report

HAUSERS\DCASALS\CUMMPPFORMS, 5AM

(To be submitted by apparent low
general bidder within five (5)
business days of bid opening.)

(To be secured by general contractor
from subcontractor and submitted
prior to executing subcontract.)

(To be submitted by apparent low
general bidder within five (5)
business days of bid opening.)

(To be submitted by apparent low
general bidder = within five (5)
business days of bid opening.)

(To be submitted by general
contractor at  pre-construction
conference and prior to each quarter
of work thereafter.)

(To be submitted by the general
contractor and subcontractor five (5)
days following the first week of work
and weekly thereafter,)

(To be submitted by the general
contractor and subcontractor by the
fifth day of each month during the
term of the contract.)

(To be submitted by general
contractor with or prior to each
periodical request for payment.)
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ATTACHMENT MWPPI1 Bidder:

Contractor's Certification

The purpose of Attachment MWPP1 is to demonstrate the intent of the bidder to comply with

Name & Number of Project:

Section 00800 of the Specifications and the Minority Participation Provision ("MWPP").

A bidder may not be eligible for award of a contract unless such bidder has submitted the

following certification, which is deemed a part of the resulting contract.

NOTE:

certifies that;

In the work under this contract, it intends to use the following construction
trades:

bidder will take affirmative action to meet the minority employment goals
contained in Section 00800 of the Specifications and elsewhere in the
contract documents for this Project; and

it will obtain from each of its subcontractors and submit to the Boston
Housing Authority, prior to the award of any subcontract under this
contract, the subcontractor certification (Attachment MWPP1A) required
by the contract docurnents.

SUBMISSION OF THIS COMPLETED FORM 1S A MATTER OF BID RESPONSIVENESS.
FAILURE TO COMPLETE AND SUBMIT THIS FORM IN ACCORDANCE WITH THE
MINORITY PARTICIPATION PROVISION MAY CAUSE THE BID TO BE REJECTED .

Signed under the pains and penalties of perjury,

(Signature of authorized representative of contractor)

(Title)

(Date}

BHA 149 MWPPB 10/97 MWPP FORMS
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ATTACHMENT MWPPIA Bidder:

Contractor's Certification

Name & Number of Project:

The purpose of Attachment MWPP1A is to demonstrate the intent of the subcontractor to comply
with Section 00800 of the Specifications and the Minority And Women Participation Provision.

Prior to the execution of any subcontract, regardless of tier, the prospective subcontractor must
execute and submit to the General Contractor the following certification, which will be deemed a

part of the resulting subcontract.

certifies that:

1L In the work under this contract, it intends to use the following construction
trades: '

2 it will comply with the minority employment ratio contained in Section
00800 of the Specifications and elsewhere in the contract documents for
this Project; and

3. it will obtain from each of its subcontractors, prior to the award of any
subcontract under this subcontract, the subcontractor certification required |

by the General Contractor.

Signed under the pains and penalties of perjury,

(Signature of authorized representutive of contractor)

(Title)

(Date)

BHA 149 MWPPB 10/97 MWPP FORMS
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ATTACHMENT MWPP2

Boston Housing Authority Minority and Women Business Utilization Form

The purpose of Attachment MWPP2 is to demonstrate the means by which the bidder will comply with Section
00800 of the Specifications and the Minority And Women Participation Provision ("MWPP").

Name and Number of Project:
Total Dollar Amount of Base Bid:
Name of General Bidder:
Address:

Phone(s):

The bidder certifies that it will meet the Minority and Women Business Enterprise (M/WBE) goals contained in
Section 00800 of the Specifications and the MWPP: 1) because it is an MBE and/or WBE as defined in the MWPP

and/or 2) by contracting with the MBEs and WBEs listed below to provide the work, goods, or services indicated
below at the prices indicated below.

NOTE: ONLY WORK ACTUALLY PERFORMED BY 4 GENERAL CONTRACTOR WHICH IS
AN MBE OR A WBE MAY BE CREDITED TOWARDS THE CONTRACTOR'S MWPP
GOALS. THE CONTRACTOR'S STATUS AS AN MBE OR WBE MAY NOT BY ITSELF
BE SUFFICIENT TO MEET MWPP GOALS.

MBEs that will supply GOODS or NON-CONSTRUCTION Type of GOODS or NON-

SERVICES CONSTRUCTION SERVICES
(Name, Address, Phone) , Price

Total of MBE GOODS or
NON- CONSTRUCTION $
SERVICES

MBIs that will perform CONSTRUCTION WORK (Name, Type of CONSTRUCTION

Address, Phone) WORK Price

* Total of MBE
CONSTRUCTION WORK $

*#* Grand Total of MBE
GOODS, NON- 3
CONSTRUCTION

SERVICES and
CONSTRUCTION WORK

The total of construction work must be sufficient to meet the MBE subcontracting goals set forth in Section
00800 of the Specification and the MWPP, :

** The Grand Total must be sufficient to meet the overall MBE percentage goal set forth in Section 00800 of
the Specification and the MWPP. ’

&

BHA 149 MWPPB 10/97 MWPP FORMS
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ATTACHMENT MWPP2

Bosion Housing Authority Minority Business Utilization Form {continued)

WRBEs that will supply GOODS or NON-CONSTRUCTION Type of GOODS or NON-
SERVICES CONSTRUCTION SERVICES
(Name, Address, Phone) Price

Total of WBE GOODS or
NON- CONSTRUCTION 5
SERVICES

WBEs that will perform CONSTRUCTION WORK (Name, . Type of CONSTRUCTION
Address, Phone) WORK Price

* Total of WRBE
CONSTRUCTION WORK 3

** Grand Total of WBE
GOODS, NON- §
CONSTRUCTION

SERVICES and
CONSTRUCTION WORK.

*  The total of construction work must be sufficient to meet the WBE subcontracting goals set forth
in Section 00800 of the Specification and the MWPP,

#* The Grand Total must be sufficient to meet the overall WBE percentage requirement set forth in
Section 00800 of the Specification and the MWPP,

BHA 140 MWPPB 10/97 MWPP FORMS
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ATTACHMENT MWPP2

Boston Housing Authority Minority and Women Business Utilization Form {continted)

NOTE: SUBMISSION OF THIS COMPLETED FORM IS A MATTER OF BID
RESPONSIVENESS, FAILURE TO COMPLETE AND SUBMIT THIS FORM IN
ACCORDANCE WITH THE MINORITY AND WOMEN PARTICIPATION PROVISION
MAY CAUSE THE BID TO BE REJECTED. FURTHERMORE, FAILURE TO
INDICATE ABOVE DOLLAR AMOUNTS SUFFICIENT TO MEET BOTH
PERCENTAGE GOALS OF SECTION (0800 OF THE SPECIFICATION MAY ALSO
CAUSE THE BID TO BE REJECTED.

Signed under the pains and penalties of perjury,

(Signature of authorized representative of contractor)

{Title)

(Date)

(Federal Identification Number)

BHA 149 MWPPB 16/97 MWPP FORMS
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ATTACHMENT MWPP3
Letter of Intent

Project Number:

Project Name:

Name of General Contractor:

‘Name of Minority-Owned
Business Enterprise:

1. The above-named Minority and/or Women Owned Business Enterprise
agrees to-perform work or supply goods and/or services in connection with
the above-named project and the above-named General Contractor agrees
to utilize the above-named Minority and/or Women Owmed Business
Enterprise in connection with the above-named project.

If the General Contractor and the Minority and/or Women Owned
Business Enterprise will participate in the project as a joint venture, please

attach a copy of the joint venture agreement and a copy of any financial
agreements between corporate and personal members of the joint venture.

2. The minority and/or women status of the above-named Minority and/or
Women Owned Business Enterprise is confirmed by SOMWBA (State
Office of Minority and Women Business Assistance) as:

U MBE
Q WBE

0O BOTH

BHA 149 MWPFB 10/97 MWPP FORMS
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ATTACHMENT MWPP3

Letter of Intent {continued)

Project Number:
Project Location:
Ftemized Description of work, goods, or [Coniractors Contractors Suppliers  |Suppliers |[Amount
to be provided: . Labor: Materials: Unit Price: |Quantity: |for Item:
Total Price $

(Signature of Authorized Representative of Minority

(Signature of Authorized Representative of General

and/or Women Business Enterprise) Contracior)
(Print Name and Titlle) (Print Name and Title}
(Date) (Darte)

{Federal Identification Number)

{Federal Identification Number)

BHA 149 MWPPB 10/97 MWEFP FORMS
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ATTACHMENT MWPP4

Quarterly Projected Work Force Table

Name and Number of Project:
Name of General Contractor:
Contractor Filling out this Form:

Address:

Phone(s):

Trades Utilized:

Estimate Total Hours to Complete Work:

Total Contract Dollar Value: $

Quarter Begin:

Quarter End:
NOTE: Please identify the hours per trade, per week, for each trade individually.
WELEK PROJECTED TOTAL HOURS [PROJECTED TOTAL OF |PROJECTED TOTAL OF TRADE:
ENDING: BY ALL PERSONNEL: ALL MINORITY HOURS: JALL FEMALE HOURS:

THIS FORM MUST BE FILLED OUT BY THE GENERAL CONTRACTOR AND ALL SUBCONTRA CTORS AND
PRESENTED AT THE PRE-CONSTRUCTION CONFERENCE,

BHA 149 MWFPB 10/97 MWPP FORMS
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INSTRUCTIONS FOR FILING MONTHLY EMPLOYMENT UTILIZATICN REPORT (CC-257)

The Monthiy Utilization Report is to ba completad by each subject contractor (hath prime and
sub) and signed by a responsibis offictal of the company. The reports are to be flled by the 10th
day of sach moenth during the term of the coatract, and they shail Include the lotal work-hours for
exch employee classification In each trade in the coversd area for the monthly rsporting perlod.
All reports shall be submitted to the OFCCP office In your area. (Additional coples of this form

may be obtained the U.3. Department of Labor, Employment Standards Administration,
- QFCCP's offica for your area.)

THE PRIME CONTRAGTOR SUBMITS A REPORT FOR [TS TOTAL CONSTRUCTION WORK FORCE TO

OFCCP. EACH SUBCONTRACTOR SEPARATELY SUBMITS A REPCOAT FOR TS TOTAL CONSTRUCTION

WORK FORCE TO QFCCP,

Company Reporting

Any company which has a constructlon contract with the
U.S. Government ar a contract funded In whole or In part
with Federal funds. Includes subcontractors on such
coniracts.

l.!lnority

Includes Blacks, Hispanics, American Indians, Alaskan
Natives, and Asian and Fapiflc Islanders—both men and
women,

1. Name of MA aor EA

Tha MA may be a Metropoiitan Statistical
_ Area (MSA) or a Primary MSA (PMSA).

Tha name of the Metropolitan Area or Economie Area for
which this report reflects hours of work, if necessary
contact local OFCCP offlca for carrect name,

2. Current Goals (Minority & Femals)

See cantract Notitication, or contact lecal OFCCP offlca.

3. Reporting Parlod

Monthiy, or as directed by OFCCP, baginning with the
sffective date of the contract,

4. Nams and lLocation of
Company Reporting

This Is tha company whasa wark hours are being
‘reparted on this form.

5. Construction Trade

Only those construction crafts which contractor employs
In the MA cr EA Including laborers,

84 - 88. Work-Hours of Employment

M = Male
F = Famale

éa. The total number of male HOURS and the total
number of famale HOURS worked by employess In each
classiffcation.

gb.-¢. The lotal number of male HOURS and the total
number of femate HOURS worked by each specified
group of mincrity emplayees in each classification.

Classification

The lavel of accompilshment or status of the worker In
the trade {(Joumey Worker, Apprentics, Trainee),
Combine ail new hire hours.

7. Mingrity Pesrceantage of Total Hours

The percentage of total minority work-hours of all
work-hours (the sum of columna éb, 8¢, &d, and e
divided by column 8a; Just one flgure for each
construction trade).

8. Female Percantage of Total Hours

For each rade the numbaer reported In 8a. F divided by
the sum of the numbets reported in 8a. M and F.

9, Total Number of Employess

Total NUMBER of male and total NUMBER of female
smployess working in each classiflcation of each trade
In tha contractor's aggregate work forca during reporting
period,

10. Total Number ot Minority Empioyess

Total NUMBER of male minarity emplovess and total
NUMRER of female minority emplayees working In each
classiftcation in each trade ini the contractor's aggregate
wotk forca during reparting period, .

Publlc Burden Statemert

ﬁcmmmﬂwillﬁknmmdmm;wmwmmﬁﬂimlwdmmﬁugwm
mmmmlnmgmmmmmmmmmmodmm«d,m
complating and reviewing the collection of information. !f you have anry comments regarding these estimates or any other

sspect of this sollaction of Information, including

for reducing this burden, send them to the Offles of IRM

Policy, (1215-0183) US. Department of Labor, Aoom N1301, 200 Constitistion Avenus, N.W., Washington, D.C, 20210,

OFFICE SHOWN ABOVE.,

FORMS
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ATTACHMENT MWPP7
Progress Report

Project Number:
Project Location:

Date:

Periodical Payment No.:

(a) General Contractor:
(b)  Minority and/or Women Business Enterprise:

One copy of this report is to be submitted for each Minority and/or Women Business Enterprise
at the time of submitting a request for payment. Copies of the report must be sent to the
Minority Business Enterprise named above and the Contract Compliance Department.

1. The total price to be paid to the above-named Minority O and/or WomenUl
Business Enterprise:

$

2. The amount remitted to the Minority and/or Women Business Enterprise as of
the above date for work performed under this project:

$

3. Balance due the Minority and/or Women Business Enterprises as of the above
date for work performed under the above-named project:

$

4. Comments or explanation of amounts indicated under items 1 and 2 above:

5. We hereby certify that the information supplied herein (including pages
attached) is correct and complete.

General Contractor: Minority Business Enterprise
{Signed) (Signed)
(Title) (Title)
(Date) _ (Date)
BHA 149 MWPPB MWPP FORMS
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APPENDIX 00800C

BHA MINORITY PARTICIPATION PROVISION:

EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION REQUIREMENTS

Federally-Assisted Contracts over $10,000 only

Page C-2t0 C-3 Notice of Requirement for Affirmative
Action to Ensure Equal Employment Opportunity
(Executive Order 11246)

Page C4toC-5 | Equal Opportunity Clause

Page C-6 to C-11 Standard Federal Equa[ Employment

Opportunity Construction Contract Specifications

Page C-121t0 C-13 Instructions to Contractors Subject to
Federal Bid Conditions

BHA 149 MPPC 1/96 MPPC
00800C Page 1 of 13



NOTICE OF REQUIREMENT
FOR AFFIRMATIVE ACTION
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
(Executive Order 112486)

1. The CONTRACTOR'S attention is called to the "Equal'Opportunify Clause" and
"Standard Federal Equal Employment Opportunity Construction Contract
Specifications" set forth in this part.

2. The goals and timetables for minority and female participation, expressed in

percentage terms for the CONTRACTOR'S aggregate workforce in each trade on
all construction work in the covered area, are as follows:

GOALS FOR FEMALE PARTICIPATION IN EACH TRADE

UNTIL FURTHER NOTICE, the following goals and timetables for female minority
utilization shall be included in all Federal or Federally-assisted construction contracts
and subconiracts in excess of ten thousand ($10,000) dollars. The goals are applicable
{o the Contractor's aggregate on-site construction work on a Federal or Federally-
assisted construction contract or subcontract.

The goal for female participation is 6.9%.

GOALS FOR MINORITY PARTICIPATION IN EACH TRADE
(Boston, Massachusetts Area)

UNTIL FURTHER NOTICE, the foliowing goals and timetables for minority utilization
shall be included in all Federal or Federally-assisted construction contracts and
subcontracts in excess of ten-thousand ($10,000) dollars. The goals are applicable to
the contractor's aggregate on-site construction work force whether or not the part of that -
workforce is performing work on a Federal or Federally-assisted construction contract or
subcontract.

GOALS AND TIMETABLES (EFFECTIVE UNTIL FURTHER NOTICE)

The goal for minority participation is 4.0%.

These goals are applicable to all the CONTRACTOR'S construction work (whether or
not it is Federal or Federally-assisted) performed in the covered area. The covered

area is Boston, MA.

The Contractor's Compliance with the Executive Order and the regulations in 41 CFR
Part 60-4 shall be based on its implementation of the Equal Opportunity Clause, specific

BHA 149 MPPC 1/96 MPPC
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affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3
(a) and its efforts to meet the goals established for the geographical area where the
contract is to be performed. The hours of minority and female employment and training
must be substantially uniform throughout the length of the contract in each trade, and
the CONTRACTOR shall make a good faith effort to employ minorities and women
evenly on each of its projects. The transfer of minority or female employees or trainees
from contractor to contractor or from project to project for the sole purpose of meeting
the contractor's goals shall be a violation of the contract, the Executive Order and the
regulations in 41 CFR part 60-4. Compliance with the goals will be measured against
the total work hours performed.

3

The CONTRACTOR shall provide written notification to the Director of the Office
of Federal Contract Compliance Programs within ten (10) working days of award
of any construction subcontract in excess of $10,000 at any tier for construction
work under the prime contract. The notification shall iist the name, address and
telephone number of the subcontractor; employer identification number;
estimated dollar amount of the subcontract; estimated starting and completion
dates of the subcontract; and the geographical area in which the contract is to be
performed.

As used in this Notice, and in the contract, the covered area is Arlington, Boston,
Belmont, Brookline, Burlington, Cambridge, Canton, Reading, Revere,
Somerville, Stoneham, Wakefield, Westwood, Winthrop, Winchester, Woburn,
and the Islands of Boston Harbor, Massachusetts.

BHA 149 MPPC 1/96 MPPC
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EQUAL OPPORTUNITY CLAUSE

During the performance of the contract, the contractor agrees as follows:

1.

The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin, The
contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color,
religion, sex or national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination; rates of pay, or other forms of
compensation; and selection for fraining, inciuding apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of
this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the contracior, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or
national origin. -

The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract for
understanding, a notice to be provided advising the said labor union of workers'
representatives of the contractors’ commitments under this section and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment.

The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The contractor will furnish ali information and reports required by Executive Order
11246 of September 24, 1965, and by rules, reguiations, and relevant orders of
the Secretary of Labor.

In the event of the contractor's noncompliance with the nondiscrimination clauses
of this contract or with any or the said rules, reguiations, or orders, the contractor
may be cancelled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts or
federally-assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in

Executive Order 11246 of September 24, 1965, or by rule, reguiation, or order of the

7.

Secretary of Labor, or as otherwise provided by law.
The contractor will include the portion of the sentence immediately preceding

BHA 149 MPPC 1/96 MPPC
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paragraph (1) and the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders
of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of Sepiember 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a
means of enforcing such provisions, including sanctions for noncompliance;
provided however, that in the event a subcontractor becomes involved in, oris
threatened with litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

BHA 149 MPPC 1/96 MPPC
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STANDARD FEDERAL EQUAL EMPL.OYMENT
OPPORTUNITY CONSTRUCTION CONTRACT SPECIFICATIONS

{EXECUTIVE ORDER 11246)

1. As used in these specification:
a. Covered Area means the geographical area described in the contract
agreement.
b. Director means Director, Office of Federal Contract Compliance Program,

United States Department of Labor, or any person to whom the Director
delegates authority.

C. Employer Identification Number means the Federal Social Security
Number used on the Employer's Quarterly Federal Tax Return, U.S.
Treasury Department Form 941.

d. Minority includes:

I Black ( all persons having origins in any of the Black African racial
groups not of Hispanic origin).

IL Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or
other Spanish Culture or origin regardiess of race).

. Asian and Pacific [slander (ail persons having origin in any of the
original pecples of the Far East, Southeast Asia, the Indian
subcontinent or the Pacific Islands).

IV.  American Indian or Alaskan Native (all persons having origins in
any of the original peoples of North America and maintaining
identifiable tribal affiliations through membership and participation
of community identification).

2. Whenever the Contractor or any Subcontractor at any Tier subcontracts a portion
of the work involving any construction trade, it shall physically include in each
subcontract in excess of $10,000 the provisions of these specifications and the
notice which contains the applicable goals for minority and female participation
and which is set forth in this contract agreement.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually
or through an association, its affirmative action obligations on all work in the Plan

BHA 149 MPPC 1/96 MPPC
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area (including goals and timetables) shall

be in accordance with that Plan for those trades which have union participating in the
Pian. Contractors must be able to demonstrate their participation in and
compliance with the provisions of any such Hometown Plan. Each Contractor or
Subcontractor participating in an approved plan is individually required to comply
with its obligations under the EEO clause, and to make a good faith effort to
achieve each goal under the plan in each trade in which it has employees. The
overall good faith performance by other Contractors or Subcontractors toward a
goal in an approved Plan does not excuse any covered Contractor's or
Subcontractor's failure to take good faith efforts to achieve the Plan goals or
timetables.

4, The Contractor shall implement the specific affirmative action standards provided
in paragraphs 7(a) through (p) of these specifications. The goals set forth in this
part are expressed as percentages of the total hours of employment and training
of minority and female utilization. The Contractor should reasonably be able to
achieve in each construction trade in which it has empioyees in the covered area.
The Contractor is expected to make substantially uniform progress toward its
goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a
union with whom the Contractor has a collective bargaining agreement to refer
either minorities or women shall excuse the Contractor's obligations under these
specifications, Executive Order 11246 or the regulations promulgated pursuant
thereto.

6. In order for the nonrworking training hours of apprentices and trainees to be
counted in meeting the goals, such apprentices and trainees must be employed
by the Contractor during the training period and the Contractor must have made
a commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must
be trained pursuant to training programs approved by the U.S. Department of
Labor.

7. The Contractor shall take specific affirmative actions to ensure equal
employment opportunity. The evaluation of the Contractor's compliance with
these specifications shall be based upon its efforts to achieve maximum results
from its actions. The Contractor shall document these efforts fully and shall
implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment,
intimidation and coercion at all sites and in all facilities at which the
Contractor's employees are assigned to work. The Contractor where
possible, will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen, superintendents, and
other on-site supervisory personnel are aware of and carry out the

BHA 149 MPPC 1/96 MPPC
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Contractor's obligation to maintain such a working environment, with
specific attention to minority or female individuals working at such sites or
in such facilities.

b. Establish and maintain a current list of minority and female recruitment
sources and to community organizations when the Contractor or its unions
have employed opportunities available, and maintain a record of the
organization's responses.

C. Maintain a current file of the names, addresses and telephone numbers of
each minority and female applicant a nd minority or female referral from a
union, a recruitment source or community organization and of what action -
was taken with respect to each such individual. If such individual was sent
to the union hiring hali for referral and was not referred back to the
Contractor by the union or, if referred, not employed by the Contractor,
this shali be documented in the file with the reason therefor, along with
whatever additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union with
which the Contractor has a collective bargaining agreement has not
referred to the Contractor a minority person or women sent by the
Contractor, or when the Contractor has other information that the union
referral process has impeded the Contractor's efforts to meet its
obligations.

e. Develop on-the-job training opportunities and participate in training
programs for the area which expressly include minorities and women,
including upgrading programs and apprenticeship and trainee programs
relevant to the Contractor's employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall
provide notice of these programs to the sources compiled under 7{b)
above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy
to unions and training programs and requesting their cooperation in -
assisting the Contractor in meeting its EEO obligations; by including it in
any policy manual and collective bargaining agreement; by publicizing it in
the company newspaper, annual report, etc.; by specific review of the
policy with all management personnel and with all minority and female
employees at least once a year, and by posting

the company EEQO policy on bulletin boards accessible to all employees at each
location where construction work is performed.

g. Review, at least annually, the company's EEQ policy and affirmative
action obligations under these specifications with all employees having
any responsibility for hiring, assignment, layoff, termination or other

BHA 143 MPPC 1/96 MPPC
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empioyment decisions including specific review of these items with on-site
supervisory personnel such as Superintendents, General Foreman, etc.,
prior to the initiation of construction work at any job site. A written record
shall be made and maintained identifying the time and place of these
meetings, persons attending, subject matter discussed, and disposition of
the subject matter.

h. Disseminate the Contractor's EEQ policy externally by including it in any
advertising in the news media, specifically including minority and female
news media, and providing written notification to and discussing the
Contractor's EEO policy with other Contractors and Subcontractors with
whom the Contractor does or anticipates doing business.

i Direct its recruitment efforts, both oral and written, to minority, female, and
community organizations, to schools with minority and female students,
and to minority and female recruitment and training organizations serving
the Contractor's recruitment area and employment needs. Not later than
one month prior to the date for the acceptiance of applications for
apprenticeship or other training by any recruifment source, the Contractor
shall send written notification to organizations, such as the abowe,
describing the openings, screening procedures, and tests to be used in
the selection process.

j Encourage present minority and female employees to recruit other
minority persons and women and, where reasonable, provide after-school,
summer and vacation employment to minority and female youth both on
the site and in other areas of a Contractor's work force.

K. Validate all tests and other selection requirements where there is an
obligation to do so under 41 CFR Part 60-3.

I Conduct, at least annually, an inventory and evaluation at least of ali
minority and female personnei for promotional opportunities and
encourage these employees to seek or prepare for, through appropriate
training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and
other personnel practices, do not have a discriminatory effect by
continually monitoring all personnel and employment refated activities to
ensure that the EEO policy and the Contractor's obligations under these
specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except
that separate or single-user toilet and necessary changing facilities shall
be provided to assure privacy between the sexes.

BHA 149 MPPC 1/96 MPPC
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0. Document and maintain a record of all solicitations of offers for
subcontracts from minority and female construction contractors and
suppliers, including circulation of solicitations to minority and female
contractors association and other business associations.

p. Conduct a review, at least annually, of all supervisor's adherence to and
performance under the Contractor's EEO policies and affirmative action
. obligations.

Contractors are encouraged to participate in voluntary associations which assist
in fulfilling one or more of the affirmative action obligations (7(b) through (p)).

The efforts of a contractor association, joint contractor-union, contractor
community, or other similar group of which the Contractor is a member or
participant, may be asserted as fulfilling any one or more of its obligations under
7(a) through (p) of these Specifications provided that the Contractor actively
participates in the group, makes every effort {o assure that the group has a
positive impact on the employment of minorities and those in the industry,
ensures that the concrete benefits of the program are reflected in the
Contractor's minority and female work force participation, makes a good faith
effort to meet its individual goals and timetables and can provide access to
documentation which demonstrates the effectiveness of action taken on behalf of
the Contractor. The obligation fo comply, however, is the Contractor's and failure
of such a group to fulfill an obligation shall not be a defense for the Contractor's
non-compliance. :

A single goal for minorities and a separate single goal for women have been
established. The Contractor, however, is required to provide equal employment
opportunity and to take affirmative action for ail minority groups, both male and
female, and allwomen, both minority and nor-minority. Consequently, the
Contractor may be in violation of the Executive Order if a particular group is
employed in a substantially disparate manner (for example, even though the

Contractor has achieved its goals for women generally, the Contractor may be in

10.

11.

12.

violation of the Executive Order if a specific minority group of women is
underutilized).

The Contractor shall not use the goals and timetables or affirmative action
standards to discriminate against any person because of race, color, religion, sex
or national origin.

The Contractor shall not enter into any subcontract with any person or firm
debarred from Government contracts pursuant to Executive Order 11246. -

The Contractor shall carry out such sanctions and penalties for violation of these
Specifications and of the Equal Opportunity Clause, inciuding suspension,
termination and cancellation of existing subcontracts as may be imposed or
ordered pursuant fo- Executive Order 11246, as amended, and its implementing

BHA 149 MPPC 1/96 MPPC
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13.

14.

regulations, by the Office of Federal Contract Compliance Programs. Any
Contractor who fails to carry out such sanctions and penalties shall be in violation
of these Specifications and Executive Order 11246, as amended.

The Contractor, in fulfilling its obligation under these Specifications, shall
implement specific affirmative action steps, at least as extensive as those
standards prescribed in paragraph 7 of these Specifications, so as to achieve
maximum results from its efforts to ensure equal employment opportunity. If the
Contractor fails to comply with the requirements of the Executive Order, the
impiementing regulations, of these Specifications, the Director shall proceed in
accordance with 41 CFR 60-4.8.

The Contractor shall designate a responsible official to monitor all employment
related activity to ensure that the company EEO policy is being carried out, fo
submit reports relating to the provisions hereof, as may be required by the
Government and to keep records. Records shall at least include for each
employee the name, address, telephone number, construction trade, union
affiliation if any, employee identification number when assigned, social security,
race, sex, status (e.g. mechanic, apprentice, frainee, helper, or laborer), dates of
changes in status, hours worked per week in the indicated trade, rate of pay and
locations at which the work was performed. Records shall be maintained in an
easily understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, contractors shall not be required to maintain
separate records.

15.  Nothing herein provided shall be construed as a limitation upon the
application of other laws which establish different standards of compliance or
upon the application of requirements for the hiring of local or other area residents
(e.g. those under the Public Works Employment Act of 1977 and the Community

- Development Block Grant Program).

BHA 1498 MPPC 1/96 MPPC
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INSTRUCTIONS TO CONTRACTORS SUBJECT
TO FEDERAL BID CONDITIONS!

Within ten (10) working days of the award of a subcontract in excess of $10,000, the
contractor must submit a "Notice of Award of Construction Subcontract"” to:

Assistant Regional Administrator

Office of Federal Contract Compliance Programs
U.S. Department of Labor

'JFK Federal Building, Room 1612C

Boston, MA 02203 (617) 223-5272

In addition, all contractors and subcontractors subject to the Federal EEO Bid
Conditions are required to file the Standard Form 257. The instructions for filing this
Monthly Employment Utilization Report are as follows:

a. The report is to be completed by each subject contractor (both prime and
subcontractors), signed by a responsible official of the company, and filed by the
fifth day of each month during the term of the contract, beginning the effective
date of the contract. This report includes the total work hours worked for each
employee level in each designated trade for the entire reporting period. The
contractor submits a report for its aggregate work force on all Federally-funded or
assisted construction contracts and all non-Federal construction work within the
particular Bid Condition area, and collects from subcontractors performing work
on a Federally-assisted construction project their individual SF-257 reports of
aggregate workforce in the Bid Condition area, and submits them with its own
report to:

Assistant Regional Administrator

Office of Federal Contract Compliance Programs
U.S. Department of Labor

JFK Federal Building, Room 1612C

Boston, MA 02203

Subcontractors should not individually submit these reports directly to HUD.

b Attach to the Standard Form 257 a one time listing of all Federally-funded or

'Forms referred to in these instructions are available from:

U.S. Department of Labor-Area Office

Office of Confract Compliance

507 J.W. McCormack Post Office and Court House Building
Boston, MA 02109 (617) 223-1481

BHA 149 MPPC 1/96 MPPC
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assisted contracts within the particular Bid Condition area by agency, contract
and/or project number, location, doliar volume, percent completed, completion
date, and a similar listing of all non-Federal work being performed in that area.
Monthly reports thereafter should only include a listing of new contracts (both
federal and non Federal) received and current contracts completed.

c If there is no work in a craft in the contractor's aggregate workforce for the
reporting month, indicate this lack of work by placing a zero (0) in the appropriate
column.

d.  Label the final report for a contractor or subcontractor FINAL REPORT-
CONTRACT/SUBCONTRACT COMPLETED.

e.  Enter your employer identification number (Federal Social Security number used
on the Employers Quarterly Tax Return, U.S. Treasury Department Form 941) in
item 1 of the Standard Form 257.

f. Minority is defined as including Blacks, Hispanics, Asians/Pacific Islanders and
American Indians, Aleuts, Cape Verdeans, and Eskimos.

g. The procedure for assigning OFCCP identification numbers to each contract
awarded has been cancelled, and the project names and OFCCP number are no
onger required to be reported on the SF-257.

Construction contractors and subcontractors performing work subject to the
requirements of Executive Order 11246 in non-plan areas are also required to file SF-
257 forms on a monthly basis. The procedure for filing the form is identical to that
outlined above except that the geographic area for reporting is the Standard
Metropolitan Statistical Area (SMSA) (or county, where no SMSA exists) in which the
Federally-assisted construction contract is being performed.

BHA 149 MPPC 1/96 MPPC
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SUMMARY

1.01 GENERAL

A. This section summarizes the Bostan Housing Authority Section 3 Provision.
("S3P"). The S3P describes BHA's implementation of section 3 of the Housing and
Urban Development Act of 1968 ("Section 3"). Section 3 is a federal law that requires
contractors, to the greatest extent feasible, 1o hire and/or train residents of BHA's
federally funded public housing developments and communities and adjacent
neighborhoods ("Section 3 Residents") and to offer subcontracts to business concerns
owned in whole or in part by Section 3 Residents ("Section 3 Business Concerns").
Section 3 and this S3P apply o all BHA contractors and all BHA coniracts regardiess of
the contract dollar amount. The S3P will be incorporated into the contract to be
awarded by the BHA (the "Contract” or the "Section 3 Contract”) and contains both pre-
bid award and post-bid award requirements,

B. in addition to this Summary section, bidders and contractors are required to
review all sections of the S3P in order fo be fully advised of all S3P procurement phase
and contract phase requirements. Other duties and requirements of law which may not
be specified in this section or the S3P apply and are inherently made part of the
Contract.- :

1.02 PREFERENCES FOR SECTION 3 RESIDENTS AND SECTION 3 BUSINESS
CONC ERNS '

A. Tra;nmq and Emblovment Preference for Section 3 Residents.

1. The Contractor shall, to the greatest exient feasible, give preference to
Section 3 Residents when hiring any full-time employee for permanent, temporary or
. seasonal-employment ("New Hire") under the Contract. The Confractor will be deemed
to be in.compliance with the training and employment requirement of the S3Pifa
minimum of THIRTY PERCENT (30%) of aH New Hires are Section 3 Residents.

The S3P establlshes certain requirements for outreach to Section 3
Residents by the Contractor and for the documentiation of such autreach efforts,
Consult Part 2.2 of the S3P for these requirements.

3 . The S3P establishes an order of priority for the Caontractor for makmg any
New Hire under the Contract. Consult Part 2.3 of the S3P for the order of pnonty in
: makmg offers of New Hires. ,

B. Contract Preference for Section 3 Business Concerns.

SECTION 3 PRO\[[SION——CDnstrucﬂon v2012
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1. The Contractor shall, to the greatest extent feasible, give preference to

- Section 3 Business Concerns when entering into any contract far the work of the

Project. The Contractor will be deemed to be in compliance with the contract
preference for Section 3 Business Concerns if it commits fo award to Section 3
Business Concerns at least TEN PERCENT (10%) of the total dollar amount of the
Contract. Consuit Part 3. 4 of the S3P for specifics. ‘ .

2, The S3P establishes certain requirements for outreach to Sectioh 3
Business Concerns by the Contractorand for the documentation of such outreach
efforts. Consult Part 3.2 of the S3P for these requirements.

3. The S3P establishes an order of priority for the Contractor when énfering '
into any contract for the work of the Project. Consult Part 3.3 of the S3P for the order of
priority in entering into such contracts..

1.03 PROCEDURES PRIOR TO CONTRACT AWARD AND EXECUTION

1. The apparent low general bidder is required under the S3P to make
certain submittals to the Autherity prior to contract award. Consult Parts 4 and 5 of the
S3P for these requirements for more details regarding these reauirements.

2. A schedule of procedures prior fo contract execution is indicated below:
Day - Event Submission of Form
0 Bid Opening Form 1 (Part4.1.1)
10 Forms 2,3, and 4 (Part 4.1.3)
. Section 3 Comphance Plan (if applicable}
15 BHA Approval/Disapproval of Section 3 ' : .
Compliance Plan - o
© 30 Contract Award - ' Provide Current Employee Information

1. 04 SEGTION 3 PROVISION FORMS

The S3P forms are appended to Part 1 0 of the S3P. Bldders and contractors are
required to submit the various S3P forms during the bidding submission phase, contract
award phase and contract administration phase in the manner described in the S3P,
time being of the essence.

1.06 SECTION 3 CLAUSE.

The Contractor is required to include information entitled the “Section 3 Clause” in all -
confracts and subcontracts related to the Contract. The'Section 3 Clause is printed at
Part 10 of the S3P. :

SECTION 3 PROVIS!ON»—Construction v2012
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1,06 MISCELLANEOUS
No provision of this S3P shall be interpreted or construed to create or establish an

employment, agency or contractual relationship of any type or nature between the BHA
and any Section 3 Resident and/or any Section 3 Business Concem.

END OF S3P SUMMARY SECTION
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Definitions.

For the purposes of this ReSIdent Employment Provision, the following terms have the
following meanings:

1.
2.

Auihority or BHA means the Boston Housing Authority.

BHA leased housing participant means an individual of family that has been
admitied fo and is currently assisted by a housing program administered by the
BHA Leased Housing Department.

Contractor means any entity which contracts to perform work in connection with a
Section 3 Covered Project. :

Employment opportunities means, with respect to Section 3 covered housing
assistance, all employment opportunities arising in connection with Section 3
covered projects including management and administrative jobs. Management
and administrative jobs include architectural, engineering, or related professional
services required to prepare plans, drawings, specifications, or work write-ups;
and jobs directly related to administrative support of these activities, for example,
construction manager, relocation specialist, payrol clerk, etc.

- Federal Wage Rate Job Classification means the job classifications listed in the

federal minimum wage rate schedule issued from time to time by the Secretary of
the United States Department of Labor pursuant te the Davis Bacon Act.

8. HUD means the U.S. Department of Housing and Urban Development.

7. HUD YouthBuild programs mean programs that receive applicable federal

assistance and provide disadvantaged youth with opportunities fér-employment,

. education, leadership development, and training in the construction or

rehablhtatlon of housing for homeless mdw;duals and members of low- and very

- low-income families.

Metropolitan area means the Boston metropolitan statistical area (MSA), as
established by the Office of Management and Budget. The Boston MSA consisis
of seven counties: Norfolk, Plymouth; Suffolk, Middlesex, Essax, Rockmgham
(NH), and Strafford (NH). ‘ :

New Hires means full-time embibyees hired for permanent, temporary or
seasonal employment. An employee returning to the payroll after a period of
unemployment is considered a new hire for Section 3 purposes.

10.Person means any natural person, buéiness‘, partnership, corporation, joint

venture, organization, entity or group of individuals.

11. Project Development means the public housing development or deveiopments

- for which the Contractor is performing work under a Section 3 Covered Contract.

12. Provision or S3P means this Section 3 Provision.

13,Séction 3 means section 3 of the Housing and Urban Development Act of 1968,

'SECTION 3 PROVISION—Construction v2012
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as amended (12 U.S.C. 1701u).

14. Section 3 Business Concern means a business entity organized in accordance
with applicable state law and licensed in the Commonwealth of Massachusetts to
conduct the business for which it was formed; and

A That is 51% or more owned by Section 3 Residents; or

27 Whose permanent, full-ime employees include persons, at least 30
percent of whom are currently section 3 residents, or within three years of .
the date of first employment with the busmess concern were section 3
residents; or _

3 ~ That provides evidence of a commitment o subcontract in excess
of 25% of the dollar award of all subcontracts to be awarded by it to
business concerns that meet the quallﬂcations set out in paragraphs .1
and..2 of this Part 1.14.

15. Section 3 Compliance Plan means the plan submitted fo the Authority by a
Contractor setting out how it intends to comply with the requrrements of this
Provision.

18. Section 3 Covered Activity means any activity which is funded by Section 3 -
covered HUD assistance.

17.8ection_3 Covered Coniract means a contract or a subcontract (including a
professional service contract) awarded by the Authority or by a Centractor for
work on a Section 3 Covered Project and/or any Section 3 Covered Activity.
Section 3 Covered Contracts do not include contracts for the purchase of
supplies and materials, except where a contract for the purchase of materials
includes installation.

18. Section 3 Covered Project means the construction, reconstruction, installation,

" repair, demolition, maintenance, conversion or rehabilitation of housing (including
reduction and abatement of lead-based paint hazards) and/or the furnishing of
services to or on the behalf of the Authority which shall include, but not be limited
to, the furnishing of labor, time, and/or effort by a confractor.

19. Section 3 Joint Venture means an association of business concerns formed by a
written joint venture agreement to engage in and carry out a specific business
venture, where one of the business concerns qualifies as a Section 3 Business
Concern and: :

A Is responsible for a clearly defined portion of the work to be
performed and holds management responsibilities in the joint venture; and

2 Performs at least 25% of the work and is contractually. entxtled to
compensation proportionate to its work.

A Section 3 Joint Venture shall meet all the requirements for submitting
propoesals, bidding on contracts, or entering into contracts generally
applicable to alf other Persons or business entities doing so.
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20.Section 3 Resident means an individual who is at least 18 years of age, who

A Maintains his or her ful-time principal residence at any of the public
housing developments owned by the Authority and who is listed on the
.. lease as a resident '

or

2 |s a low-or very-jow income resident of the Boston metropolitan
area.

21. Subconfractor means any entity (other than an individual who is an employee of
‘the Contractor) which has a contract with a Contractor to undertake a portion of
the Contractor's obligation for the performance of the work.

1A. -Order of Precedence.

in the event of a conilict between the definitions contained in this Part 1 and 'the
definitions of terms contained in Section 3 and its regulations, the definitions contained
in Section 3 and its regulations shalf control.

2, Training and Employment Pfeference for Section 3 Residents.

2.1 The Contractor shall, fo the greatest extent feasible, give
preference to Section 3 Residents when making any New Hires in
‘connection with a Section 3 Covered Contract.

292  Prior to making any New Hire in connection with a Section 3
Covered Contract, the Contractor shall use its best efforts to:

A NotEfy'Section 3 Residents about fraining and-
employment opportunities arising out of any Section 3 Covered
Contract; ' : :

2 Encourage the application of Section 3 Resj-dents for
training and employment opportunities arising out of any Section 3
Covered Contract;

3 . Facilitate the employment of Section 3 Residents; and

4 Document actions taken to comply with the
requirements of this Part 2; the results of such actions and
impediments encountered, if any.

23  In making any New Hire in connection with a Section 3 Covered
Contract, the Contractor shall make such hires in the following order of

priority: _
A Section 3 Residents fromn the Proj_ect Development;

2 Section 3 Residents from other Public Housing

SECTION 3 PROVISION—Constructior v2012
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-

Developments oWned and/or operated by the Authority and located
in the Neighborhood of the Project Development;

o3 Section 3 Residents from other Public Housing
Developments owned and/or operated by the Authority and located
outside the Nleighbor.hood of the Project Development;

4 . Participants in HUD Youthbuild programs being
carried out in Boston: firstly, in the Neighborhood of the Project
Development; and, secondly, outside the Neighborhood of the
Project Development.

.5 Participants in BHA's iéased housing programs in the
Boston metropolitan area; '

B Other low-income or.very-low income residents of
Boston metropolitan area. ‘

2.4  The Contractor may demonstrate compliance with the training and
employment requirements of this Provision by meeting the foliowing
minimum numerical goals:

A By committing to employ Se;:.tion 3 Residents as
thirty percent (30%) of the aggregate number of New Hires.

2 - \Where applicable and to the greatest extent feasible,
the Contractor shall make New Hires in Federal Wage Rate Job.
Classifications.

2.5  Any Contractor which has not met the minimum numerical goals for
training and employment set forth in this Part 2 has the burden of
demonstrating why it was not feasible fo meet such goals. .

2.6 A Section 3 Resident seeking preference in training and
employment pursuant to this Part 2 shall, if requested to by the Contractor,
ceriify or submit evidence that he or she is a Section 3 Resident as

_defined in this Provision. Notwithstanding the foregoing, any individual
named as a Section 3 Resident on a list provided to the Contractor by the
Authority shall be deemed to be a Section 3 Resident for the purposes of
this Part 2.6 without being required to furnish additional proof of such
status. ‘ '

2.7  Nothing in this Part 2 shall be construed to require the employment
of a Section 3 Resident who does not meet the minimum qualifications of
the position to be filled; however, any such qualifications shall be
reasonably related to the work to be performed by the person filling the
position as determined by the Authority.

2.8 The Contractor is responsible for complying with the requirements
of this Provision in its own operations and for assuring compliance in the
" operations of its Subcontractors.

SECTION 3 PROVISION—Construction v2012
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Contract Preference for Section 3 Business Concerns.

3.1 The Contractor shall,to the gréatest extent feasible, give
preference to Section 3 Business Concerns when entering into any
Contract in connection with a Section 3 Covered Project.

3.2 Prior to entering into any Contract in connection with a Section 3
Covered Project, the Contractor shall use its best efforts to:

A Notify Section 3 Business Concerns about contracting
" opportunities arising o’ut of any Section 3 Covered Contract;

2 Encourage Section 3 Business Concerns to submit -
proposals or bids on any Section 3 Covered Contracts;

3 Facilitate the award of contracts to Section 3
Business Concerns; and '

4 Document actions taken to comply with the
requirements of this Part 3, the results of such actions and
impediments encountered, if any.

3.3 In entering into any Contract in connection with'a Section 3
Covered Project, the Contractor shall award any such contract in the
following order of priority:

A Section 3 Business Concerns 51% or more owned by
Section 3 Residents of the Project Development or whose full-time
permanent workforce includes 30% of those individuals as
employees; '

2 Section 3 Business Concerns 51% or more owned by
Section 3 Residents of other Public Housing Developments owned
and/or operated by the Authority whose full-time permanent
workforce includes 30% of those individuals as employees;

3 HUD Youthbuild programs being carried ouf in Boston
metropolitan area: firstly, in the Neighborhood of the Project
Development; and secondly, outside the Neighborhood of the

. Project Development. ; ‘

A4 Business concerns that are 51% or more owned by
Section 3 Residents, or whose permanent, full-time workforce
includes no less than 30% Section 3 Residents, or that subcontract
in excess of 25% of the total amount of subcontracts to business
concerns identified in Parts 3.3.1 and 3.3.2.

- 3.4 The Contractor may demonstrate compliance with.the contract
~ requirements of this Provision by meeting the following minimum

SECTION 3 PROVISION—Construction v2012
5




Boston Housing Authority
Section 3 Provision: Construction Contracts

numericatl goals:

A By commitiing to award to Section 3 Business
Concerns at ieast fen percent {10%]) of the total doliar amount of
any Section 3 Covered Contract for building trades work for the
maintenance, repair, modernization or development of public
housling, or for building trades work arising In connection with
housing rehabilitation, housing construction and other public
construction; or,

2 By commiitting to award to Sect;on 3 Business .
Concerns at least three percent (3%) of the total dollar amount of
any other Section 3 Covered Contract

3.5 Any Contractor which- has not met the minimum numerical goals for
-confracting set forth in this Part 3 has the burden of demonstrating why it
was hot feasible to meet such goals.

3.6 A Section 3 Business Coricern seeking preference in contracting
pursuant to this Part 3 shall, if requested to by the Contractor, certify or
submit evidence that it is a Section 3 Business Concem as defined in this
Provision. Notwithstanding the foregoing, any business concern named
as a Section 3 Business Concern on a list provided o the Confractor by
the Authority shall be deemed to be a Section-3 Busihess Concern for the
purposes of this Part 3.6 without being required to furnish addmonal proof
of such status.

3,7 A Section 3 Business Concern seeking preference in contracting
pursuant to this Part 3 shall, if requested by the Contractor awarding the
Contract, submit evidence sufficient to demonstrate to the satisfaction of
the Contractor that it is responsible and has the ability to perform
successfully under the terms and conditions of such Contract.

3.8  The Contractor is responsible for complying with the requirements
of this Provision in its own operations and for assuring compliance in the
operations of its Subcontractors.

4, Procedures Prior to Cbntraqt Execution.
41 Publicly Bid Section 3 Covered Contracts

A General bidders shall submit a completed -
Contractor's Certification of Intent to Comply with Section 3
(Form 1) with their bids.

2 If the Contractor's Certification of intent to Comply
~with Section 3 (Form 1) is not submitted with the bid , the Authority
may, but is not required to, reject the bid. if the Contractors
Certification is incomplete, the Authority may, but is not required to,
permit the apparent low general bidder to submit and/or complete,
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correct, and/or modify such Form in order to meet bid requirements.

3 Within ten (10) business days after general bids for a
Section 3 Covered Gontract are opened, the Contractor shall
submit to the Authority:

a) ~ Contractor's Section 3 Hiring, Training, and
Subcontracting Opportunities (Form 2) and
Contractor/Subcontractor Section 3 Hiring and Training
Opportunities (Form 3), listing New Hire opportunities
projected under the Contract;

b)  Contractor/Subcontractor Section 3 Contracting
Opportunities (Form 4), listing contracting opportunities
projected for award under the Contract;

c.) For contracts valued over $100,000, a Section 3
‘Compliance Plan describing in detail how the Contractor
intends to comply with this Provision, including a plan for
soliciting Section 3 Residents and Section 3 Business
Concerns for employment and contracting opportunities,
together with sample solicitations and other information to be
used in the implementation of such plan and designating a
representative for overseeing the Contractor's
responsibilities under this Provision.

42 If deemed advisable by the BHA, the Authority may assist the
Contractor's outreach efforts by providing the Contractor with the following
information (if such information is available) for its consideration:

A A list of Section 3 Residents available for work under
this Provision and a summary of their qualifications and experience;
and

2 A list of Section 3 Business Concerns available for
work under this Provision and a summary of their qualifications and
experience. - o -

" 43 . The Authority shall, within five (5) business days after the delivery
to the Authority. of the Sectiori 3 Compliance Plan:

A Approve the Section 3 Compliance Plan as submitted;
or

2. Approve the Section 3 Compliance Plan as modified
to reflect changes arising out of correspondence between the
Contractor and the Authority; or :

3 .. Notify the Contractor that the Section 3 Compliance
Plan is not approved and require the Contractor to submit forthe
© Authority's approval a revised Section 3 Compliance Plan.,
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4.4  [fthe Confracior does not submit a Section 3 Compliance Plan, or if
the Authority does not approve the Section 3 Compliance Plan, the
Authority may, but is not required to, award the Contract to the next lowest
responsible and eligible bidder.

N The next lowest responsible, eligible bidder shall be
required to submit the forms required pursuant fo Part 4.1 within
five (5) business days of receipt of the Atithority's request, Forms
required to be submitted pursuant to Part 4.1.3 shall be submitted
by the general bidder within ten- (10) business days of receipt of the
Authority's original request.

4.5  In addition, the Contractor shall submit to the Authority pricr to
execution of any Subcontract and for all filed sub-bidders a
Contractor/Subcontractor Section 3 Hiring and Training Opportunities form
(Form 3) and Contractor/Subcontractor Section 3 Contracting Opportunities
form (Form 4) completed by such Subcontractor under such Subcontract.

4.8  On the date of contract award, the Contractor shall provide the
Authority with a list of its current employees in a format satisfactory to the
Authority. The Contractor shall provide such employee lists on an ocngoing
basis for any and all of its subcontractors as subcontracts are awarded.

4.7  Notwithstanding the foregoing, the Contractor shall demanstrate
compliance with this Provision no later than the date the Coniractor signs
the Contract. :

Compliance Monitoring After Notice to Proceed.

51  On or before the fifth business day of each month of the Contract
term, the Contractor shall submit to the Authority a completed Monthly
Section 3 Report (Form 5) for the preceding month, setting out for each
week in such month the hours worked by each new hire employed ,
whether employed directly by the Contractor, or indirectly by one or more
of its Subcontractors and amounts paid under the contract o Section 3
Business Concerns, whether such amounts are paid directly by the
Contractor, or indirectly by one ar more of its Subcontractors,

5.2 The Contractor shall promptly provide to the Authority, at its
request, any such information or reports. as the Authority may require and
shall permit access to the Authority's employees and agents fo the job site
and to any books, records, accounts and/or other material deemed by the
Authority to be necessary to monitor the Contractor's compliance wnth this -
Provision.

5.3  The Contractor of any of its Subcontractors may terminate the
employment of a Section 3 Resident or the confract of a Section 3
Business Concern for good cause, provided that the Contractor or
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Subcontractor first notifies the Authority in writing of the proposed
termination and thé specific reasons therefor, The Authority may request
that the Contracior or Subcontractor meet with the Authorlty to discuss the
reasons for any such proposed termination. Nothing in this paragraph or in

.the S3P is intended to or shall be interpreted to create or establish an
employment, agency or contractual relationship of any type or nature
between the BHA and any Section 3 Resident and/or any Section 3
Business Concern.

54  If any Section 3 Resident employed by the Contractor or a
Subcontractor pursuant to this Provision leaves or is terminated from such
employment, or if any Section 3 Business Concern fails to perform under
its contract or its contract is terminated, the Authority may reguire the
Contractor and/or its Subcontractor o employ another Section 3 Resident”
or contract with another Section 3 Business Concern in ofder to remain in
compliance with the requirements of this Provision.

6. Enforcém ent,

6.1 If at any time the Authority determines that the Contractor is not in
compliance with this Provision, it shali notify the Contractor in writing of
such finding and of any sanctions it intends fo apply. Such writien notice
shall give the Contractor an opportunity to meet with representatives of the
Authority to present information demonstrating that it is in compliance, or
in mitigation of its failure to comply and shall appoint a time and place for
such meeting, subject to the Coritractor's availability. The Authority may
require the attendance of any Subcontractor at any such meeting.

6.2 Following any meeting held with a Contractor pursuant to Section
6.1 the Authority shall make a finding as to whether the Contractoris in”
compliance with this Provision and shall notify such Contractor in writing of
such finding, the information upon which such finding was based and the
sanctions, if any, it intends to apply. Any such finding shali be final and
without recourse, unless it is made in bad faith and without reasonable
cause.

7. Sanctions.

7.1 Ifthe Authority determines that the Contractor is not in compliance
with this Provision, the Authority may impose on the Contractor, or require -
the Confractor to impose on any Subcontractor, any one or more of the .
following sanctions:

A The rei:overy from the Contractor of one—tenth of one
percent (0.1%) of the Contract price or $2,500, whichever is | |
greater, in the nature of liquidated damages, for ea_xc:h week that the
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Contractor fails or refuses to comply; or the recovery from the
Contractor, to be assessed by the Contractor as a back-charge -
) against the Subcontractor, of one-tenth of one percent (0.1%) of the
t~ subcontract price, or $1,000, whichever sum is greater, in the
nature of liquidated damages for each week that the Subcontractor
.. fails or refuses to comply.

"

2 The suspension of any payment or part thereof due
under the Contract, until such time as the Contractor is able to
demonstrate its compliance with the terms of this Provision.

3 ‘The termination or cancellation of the Contract, in
whole or in part, unless the Contractor is able to demonstrate within
a specified time its compliance with the terms of this Provision.

4 In connection with final acceptance and final payment,
retention and forfeiture of no more than five percent (5%) of the '
Contract price (as adjusted by chahge orders or other

_amendments), where the Contractor has been unable to
demonstrate compliance with the terms of this Provision.

5 ° Denial to the Contractor of the right to barﬁcipate in
any future contracts awarded by the Authority for a period of up fo
three (3) years. '

7.2 If, at any time after the imposition of one or more of the above

~ sanctions, a Contractor is able to demonstrate to BHA's satisfaction that it
is in compliance with this Provision, it may request the Authority to
suspend the sanctions conditionally, pending a final determination as fo
whether the Contractor is in compliance. Upon final determination of the
Authority, the Authority shall either lift the sanctions or re-impose them.

QOther Provisions.

8.1  All Section 3 Covered Contracts shall include the clause set forth in
Part 10, entitled "Section 3 Clause".

8.2  Certain Contractors subject to this Resident Employment Provision
are also required to comply with Executive Order 11246, as amended by
Executive Order 12036 and the Pepartment of Labor regulations issued - ..
pursuant thereto (41 CFR chapter 60}, which provide that no person shall
be discriminated against on the basis of race, color, religion, sex, or
national origin in ali phases of employment during the performance of '
Federal or Federally assisted construction contracts.

8.3  The Authority shall have access to all records, reports, and other
documents or items-maintained to demonstrate compliance with this REP.

SECTION 3 PROVISION—Consiruction v2012
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9. " Section 3 Clause.

The Contractor shall require that the following provision entitled "_‘fhe Section 3 Clause”
be included in all Section 3 Covered Contracts related to or associated with the work to
be performed under the Contract:

SECTION 3 CLAUSE OF THE HOUSING AND
URBAN DEVELOPMENT ACT OF 1968

A. The work to be performed under this contract is subject to the requirements of
section 3 of the Holsing and Urban Development Act of 1968, as amended, 12 U.S.C.
1701u (section 3). The purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects
covered by section 3, shall, to the greatest extent feasible, be directed to low-and-very
low-income persons, particularly persons who are recipients of HUD assistance for

“housing. I '

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR
part 135, which implement section 3. As evidenced by their execution of this contract,
the parties to this contract certify that they are under no contractual or other impediment
that would prevent them from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of
workers with which the contracicr has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers' representative
of the contractor's commitments lnder this section 3 clause, and will post copies of the
notice in conspicuous places at the work site where both employees and applicants for
training and employment positions can see the notice. The notice shall describe the
section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each: and the
name and location of the person(s) taking applications for each of the positions: and the
anticipated date the work shall begin. .

" D. The contractor agrees to include this section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR part 135, and agrees to take
appropriate action, as provided in an applicable provision of the.subcontract or in this-
section 3 clause, upon a finding that the subcontractor is in viclation of the regulations in
24 GFR part 135. The contractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has been found in viclation of
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the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, inciuding
training positions, that are filled (1) after the contractor is selected but before the
contract is executed, and (2) persons other than those to whom the regulations of 24
CFR part 135 require employment opportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in
sanctions, termination of this contract for default, and debarment or suspension from .
future HUD assisted confracts. ' '

G. With Respect to work performed in connection with section 3 covered indian
housing assistance, section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under this
contract. Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians, and (i) preference
in the award of contracts and subcontracts shall be given to Indian organizations and
Indian-owned Economic Enterprises. Parties to this contract that are subject to the
provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum
extent feasible, but not in derogation of compliance with section 7(b). -

END OF SECTION 3 CLAUSE

SECTION 3 PROVISION—Construction v2012
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10. Set_:tion's Provision Submission Forms and Deadlines

FORM 1 Contractor's Certification of Intention Submit with bid

to Comply with Section 3
FORM 2 Contractor's Section 3 Hiring, Due within 10 business days of
: . Training, and Subcontracting * BHA notification of required forms
Opportunities B

FORM 3 Contractor/Subcontractor Section 3 °.
~ Hiring and Training Oppeortunities

FORM 4 Contractor/Subcontractor Section3  *
T Contracting Opportunities

Section 3 Compliance Plan’
(For contracts valued over $100,000)

‘FORM 5 Monthly Section 3 Report Submit within 5 business days of
, _ each month of contract term
HUD Form  Section 3 Summary Report Submit at end of calendar yéar (if
60002 _ applicable) and at completion of
project

*There is no BHA form for a Section 3 Gompliance Plan but sample plans are available on request. The

Compliance Plan details the prime contractor's specific efforts to implement the Section 3 requirements.

SECTION 3 PROVISION—Construction v2012
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_ FORM1
Contractor’s Certification of Intent to Comply with Section 3

This form Is fo be submifted by general bidders with their bid packags. Failure fo submit this
form with your bid may result in the refection of your bid.

| hereby certify that;
1. lamthe [insert Titie] of
' [Insert Name of Contractor] (the "Company"); ,
2. |l am duly authorized by the Company fo submit a general bid on its behaif fo the Boston

" Date:

Housing Authority for _
[Insert Project Namea and Number} and to execute any and all documents required to be

filed as a condition of such bid/proposal;

| have read and understood the Section 3 Provislon, which applies Section 3 of the
Housing and ieran Development Act of 1968, as amended, and the Section 3-
regulations found at 24 CFR 135,

The Company will comply with the requirements of 24 CFR 135 and the Section 3
Provision, This includes ensuring that, to the greatest extent feasible, at least thirty
percer;t (30%) of new hires and trainees will be Section 3 residents and at least ten
percent (10%) Q:f the contract value for construction contracts will be awarded to
Section 3 business concerns {or three percent (3%} of the contract value for non-
construction contracts). ‘

The Company is respensible for the compliance of its subcontractors and will ensure that
its subcontractors comptly with the requirements set out in 24 CFR 135 and the Section 3

Provision.

Signed under tﬁe penalties of perjury.

[Company}]

By:

[Signature]
Duty Authorized

SECTION 3 PROVISION—Construction v2012
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FORM 2
Contractor’'s Section 3 Hiring, Training, and Subcontracting Opportunitles

This form is fo be completed by the prime contractor only. Incomplete submissions will be
returned. Failure fo submit this compieted form along with Forms 3 and 4, within ten (10)
business days of BHA nofification of required forms may result in the bid bemg awarded fo the
next fowest responsible and eligible bldder.

-BHA Project No. ‘ Total value of contract:
HIRING ‘ SUBCONTRACTING
0 New Hires/Trainees Projected , | Subcontracting Projected
O No New Hires/Trainees Projected O No Subcontracting Projected

| hereby certify that {please initial):

1.

A complete and accurate list of all positions projected under the Cbntract is

_provided on FORM 3, attached.

A complete and accurate list of all subcontracts pro;ected for award under
the Contract is provided on FORM 4, attached.

For contracts valued over $100,000, a Section 3 Com pliance Plan
describing the Company’s specific steps to implement the Section 3 goals is attached.

The Company will update these documents as necessary to assure that
they represent the most current information available to the Company,

Any vacant positions filled afte}' the contract award notification but before
contract e)gecution will not bé filled to circumvent the Company's Section 3 obligations.

At the time of confract award, a complete and accurate list of all current

remployees of the Company and all subcontractors will be prowded A “current

employee” means an employee whao is on the payroli as of the date of contract award.
An employee who has been laid off and is retuming to the payroll Is considered by HUD
to be a “new hire.” | understand and agree that the BHA may utilize the attached lisi(s) o
determine ccmpliénce with the Section 3 hiring and tz‘-aining requirements.

Signed under the penalties of perjury,

Date:

[Company]
By:

. [Signature]
Duly Authorized
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FORM 3

Contractor / Subcontractor Section 3 Hiring and Training Opportunities

This form is to be completed by the prime contractor and aif subconiractfors, if any. Provide

estimated hiring needs, Section 3 hiring and training opportunities, dates of work, and labor

hours,

Company Name

Owner or Officer Name

'Address

Phone Number ‘

BHA Project No."

Anticipated

Job Category | Number of | Numberof | Number of Total project
positions positions posifions to dates of labor hours
neededto | filled by be fillad by work expected
complete | current Section 3
project ernployees®. | Residents

Example: Carpenter 3. 2 1 10/1/11-1/1/12 | 2200

1) Professionals

2) Technicians

3) Office/Clerical

4) Trade:

5) Trade:

6) Trade:

T Tenant Coordinator

8) Cther:

. Totals

The above table represents an accurate astimate of workforce needs for this project and also.
represents the number of Section 3 residents that the company proposes to employ. A “current

L employee” means an employee wha is on the payroll as of the date of contract award. An

employee who has been laid off and is refurning to the payroll is considered by HUR to be a

“new hire.”

Signed under the penalties of perjury.

Date:

[Company]

By:

[Sidhature]

Buly Authorized
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FORM 4

. Contractor / Subcontractor Section 3 Contracting Opportunities

This form is to be completed by the prime contractor and all subcontractors other than filed-sub-
trades. Fill in the table below If there is projected subconfracting. If there is no projected
subcontracting, write “No Subcontracting” and sign below. The prime _confractor should
include information on all subcontracts, including filed sub-trades and non-filed sub-trades.
Include estimated intended purchasing of materials through Section 3 Business Concerns on

this form.
Sub-trade and Filed Sub- Section 3 Specification Amount of
Company (if known) trade? (Y/N) Business Referance Contract
, Concern? (Y/N)
N Y 06200 $16,000

Example: Sts Securily, ABC
Security Co. -

1)

2)

3}

4)

5)

6)

7

8)

The above table represents an accurate list of subcontracting needs for this projeét and also
represents the number of Section 3 business concern subcontracts that the company proposes

to award.

Signhed under the penalties of perjury.

Date:

[Company]

By:

[Signature]
Duly Authaorized

SECTION 3 PROVISION-—Construction v2012
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-FORM 5

.-Monthly Section 3 Report

This form or a certified substitute document containing the information requested befow is fo be
completed by the prime contractor and all subcontractors. if any. and submitted within 5 -
business days of each month of the confract term. Attach verifications (e.g., Section 3 Resident

Affidavit and copy of photo identification) as necessary.

Duly Authorized

BHA Job No. Month Ending:
NEW HIRES
Employee Job Section 3 Address Date | Hours | Hours | Cumuiative
Name Title Resident? Hired this to date Wages -
(Report New (YIN) month
Hires Only)
Example: Leborer |Y | Frankiin Fiefd, 1041511 | 124 620 24,200
Gladys Jones . 100 Ames St T
Derchester, MA
02124
1)
2)
3
4)
5)
6)
SECTION 3 BUSINESS CONCERNS

Section 3 Address Dates of Contract Paid to Amount

Business - Work Price Date | Remaining to

Concermn - he paid
Example: ABC 123 Main St., Boston MA 1171/11- 15,000 2,500 12,500
Security Co. 02141 5/30/12
1) '
2)

B
4)
{Company]
Date: By: _
[Sighature]

SECTION 3 PROVISION—Construction v2012
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SUMMARY

1.01 GENERAL

A.  This section summarizes the Bostop Housing Authority Section 3 Provision.
("S3P"). The S3P describes BHA's implementation of section 3 of the Housing and
Urban Development Act of 1968 (“Section 3"). Section 3 is a federal law that requires
contractors, to the greatest extent feasible, to hire and/or frain residents of BHA's
federally funded public housing developments and communities and adjacent
neighbothoods ("Section 3 Residents") and to offer subcontracts to business concerns
owned in whole or in part by Section 3 Residents ("Section 3 Business Concerns”).
Section 3 and this S3P apply to all BHA contractors and all BHA contracts regardless of
the contract dollar amount. The S3P will be incorporated into the contract to be
awarded by the BHA (the “Centract” or the "Section 3 Contract”) and contains both pre-
bid award and post-bid award requirements

B. In addition to this Summary section, bidders and contractors are required to
review all sections of the S3P in order to be fully advised of all S3P procurement phase
and contract phase requirements. Other duties and requirements of law which may not
be specified in this section or the S3P apply and are inherently made part of the
Contract.- :

1.02 PREFERENCES FOR SECTION 3 RESIDENTS AND SECTION 3 BUSINESS
CONCERNS '

Al Traininq and Emb!ovment Preference for Section 3 Residents.

1. The Contractor shall, to the greatest extent feasible, give preference to
Section 3 Residents when hiring any full-time employee for permanent, temporary or
. seasonal employment ("New Hire") under the Contract. The Contractor will be deemed
to be in.compliance with the training and employment requirement of the S3P if a
minimum of THIRTY PERCENT (30%) of all New Hires are Section 3 Residents.

The S3P estabiishes certain requirements for outreach to Section 3
Residents by the Contractor and for the documentation of such outreach efforts.
Consult Part 2.2 of the S3P for these requirements.

3. . The S3P establishes an order of priority for the Contractor for makmg any
New Hire under the Contract. Consult Part 2.3 of the S3P for the order of prlor[ty in
. maklng offers of New Hires. ,

B. Contract Preference for Section 3 Business Concerns.

SECTION FPROVIS! ON-——*CDnStI’UCtIOH v2012
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1. The Contractor shall, to the greatest extent feasible, give preference fo
- Section 3 Business Concerns when entering into any contract for the work of the
Project. The Contractor will be deemed fo be in compliance with the contract
preference for Section 3 Business Concerns if it commits to award to Section 3
Business Concerns at least TEN PERCENT (10%) of the total dollar amount of the
Confract. Consuit Part 3. 4 of the S3P for specifics. _

2. The S3P estabhshes certain requirements for outreach to SectithB
Business Concerns by the Contractor and for the documentation of such outreach
efforts. Consult Part 3.2 of the S3P for these requirements.

3. The S3P establishes an order of priority for the Contractor when énfering '
into any contract for the work of the Project. Consult Part 3.3 of the S3P for the order of
priority in entering into such contracts.

1.03 PROCEDURES PRIOR TO CONTRACT AWARD AND EXECUTION

1. The apparent low general bidder is required under the S3P fo make
certain submittals to the Authority prior to contract award. Consult Parts 4 and 5 of the
S3P for these requirements for more details regarding these requirements.

2. A schedule of procedures prior fo contract execution is indicated below:
Day ‘ Event Submission of Form
0 Bid Opening Form 1 {Part 4,1.1)
10 Forms 2,3, and 4 (Part 4.1.3)
. Section 3 Compliance Plan (if applicable)
15 BHA Approval/Disapproval of Section 3 ' .
Compliance Plan . L
" 30 Contract Award ' Provide Current Employee Information

1.04 SECTION 3 PROVISION FORMS

The S3P forms are appended to Part 10 of the S3P. Bidders and confractors are
required to submit the various S3P forms during the bidding- submission phase, contract
award phase and contract administration phase in the manner described in the S3P,
time being of the essence.

1.05 SECTION 3 CLAUSE.
The Contractor is required fo include lnformatlon entitled the “Section 3 Clause” in all -

contracts and subcontracts related to the Contract. The Section 3 Clause is printed at
Part 10 of the S3P. .

SECTION 3 PROV!SION—Constructson v2012
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1.06 MISCELLANEOUS
No provision of this S3P shall be Interpreted or construed to create or establish an

employment, agency or contractual relationship of any type or nature between the BHA
and any Section 3 Resident and/or any Section 3 Business Concern.

END OF S3P SUMMARY SECTICN
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Definitions.

For the purposes cf this Resndent Emp!oyment Provision, the following terms have the
following meanings: :

1.
2.

Authority or BHA means the Boston Housing Authority.

BHA leased housing participant means an individual of family that has been
admitied to and is currently assisted by a housing program administered by the
BHA Leased Housing Depariment.

Contractor means any entity which contracts to perform work in connection with a
Section 3 Covered Project.

Emgloyment opportunities means, with respect to Section 3 covered housing
assistance, all employment opportunities arising in connection with Section 3
covered projects including management and administrative jobs. Management
and administrative jobs include architectural, engineering, or related professional
services required to prepare plans, drawings, specifications, or work write-ups;
and jobs directly related to administrative support of these activities, for example,
construction manager, relocation specialist, payroll clerk, etc.

~ Federal Wage Rate Job Classification means the job classifications listed in the

federal minimum wage rate schedule issued from time to time by the Secretary of
the United States Department of Labor pursuant to the Davis Bacon Act.

6. HUD means the U.S. Department of Housing and Urban Development.

7. HUD YouthBuild proarams mean programs that receive applicable federal

assistance and provide disadvantaged youth with opportunities foi-employment,
education, leadership development, and training in the construction or
rehabilitation of housing for homeless mdwldua]s and members of low- and very
low-income families,

Metropolitan area means the Boston mefropolitan statistical area (MSA), as
established by the Office of Management and Budget. The Boston MSA consists
of seven counties: Norfolk, Plymouth, Suffolk, Middlesex, Essex, Rocklngham
(NH), and Strafford (NH). : :

New Hires means fu[l—ttme employees hired for permanent, temporary or

" seasonal employment. An employee returning to the payroll after a period of

10.

11.

12.
13.

unemployment is considered a new hire for Section 3 purposes.

Person means any natural person, business, partnership, corporation, joint
venture, organization, entity or group of individuals.

Project Development means the public housing development or deve!opments
- for which. the Contractor is performing work under a Section 3 Covered Contract.

Provision or S3P meané this Secticn 3 Provision.

Section 3 means section 3 of the Housing and Urban Development Act of 1968,

'SECTION 3 PROVISION—Canstruction v2012
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as amended (1“2 U.S.C. 1701u).

14.Section 3 Business Concern means a business entity organized in accordance
with applicable state [aw and licensed in the Commonwealth of Massachusetts to
conduct the business for which it was formed; and

A That is 51% or more owned by Section 3 Residents; or

2" Whase permanent, full-time employees include persons, at least 30
percent of whom are currently section 3 residents, or within three years of .
the date of first employment with the busmess concern were section 3
residents; or

3 That provides evidence of a comm:tment fo subcontract in excess
of 25% of the dollar award of all subcontracts to be awarded by it to
business concerns that meet the quallf;catlons set out in paragraphs .1
and..2 of this Part 1.14.

15 Section 3 Compliance Plan means the plan submitted to the Authority by a
Contractor setting out how it intends fo comply with the requlrements of this
Provision.

16. Section 3 Covered Activity means any activity which is fundec[ by Section 3 -
covered HUD assistance.

17. Section 3 Covered Contract means a contract or a subcontract (including a
professional service contract) awarded by the Authority or by a Contractor for
work on a Section 3 Covered Project and/or any Section 3 Covered Activity.
Section 3 Covered Contracts do not include contracts for the purchase of
supplies and materials, except where a contrac:t for the purchase of materials
includes installation.

18. Section 3 Covered Project means the construction, reconstruction, installation,

" repair, demolition, maintenance, conversion or rehabilitation of housing (including
reduction and abatement of lead-based paint hazards) and/or the furnishing of
services to or on the behalf of the Authority which shall include, but not be limited
to, the furnishing of labor, time, and/or effort by a contractor.

19. Section 3 Joint Venture means an association of business concerns formed-by a
wiitten joint venture agreement to engage in and carry ouf a specific business
venture, where one of the business concerns qualifies as a Section 3 Business
Concern and: :

A Is- responsible for a clearly defined portion of the work to be
performed and holds management responsibilities in the joint venture; and

2 Performs at least 25% of the work and is contractually. antitled to
compensation proportionate to its work.

A Section 3 Joint Venture shall meet all the requirements for submitting
proposals, bidding on contracts, or entering into contracts generally
applicable to all other Persons or busmess entities doing so.

SECTION 3 PROVISION—Construction v2012
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20.Section 3 Resident means an individual who is at least 18 yé"ar's of age, who

1 Maintains his or her full-time principal residence at any of the public
housing developments owned by the Authonty and who'i is listed on the
. lease as a resident

or

2 Is alow-or very-low income resident of the Boston metropolitan
area.

21. Subcontractor means any entity (other than an individual who is an employee of
‘the Contractor) which has a contract with a Contractor to undertake a portion of
the Contractor's obligation for the performance of the work.

-Order of Precedence,

in the event of a conflict between the definitions contained in this Part 1 and the
_definitions of terms contained in Section 3 and its regulations, the definitions contained
in Section 3 and its regulations shall control.

Training and Employment Preference for Section 3 Residents.

2.1  The Contractor shall, to the greatest extent feasible, give
preference to Section 3 Residents when making any New Hires in
.connection with a Section 3 Covered Contract.

2.2  Prior to making any New Hire in connection with a Section 3
Covered Contract, the Contractor shall use its best efforts to:

g0 Notlfy'Section 3 Residents about fraining and-
employment opportunities arising out of any Section 3 Covered
Contract;

2 Encourage the application of Section 3 Residents for
training and empioyment opportunities arising out of any Section 3
Covered Contract;

3 . Facilitate the employment of Section 3 Residents; and

4 Document actions taken to comply with the
requirements of this Part 2; the results of such actions and
impediments encountered, if any.

2.3 In making any New Hire in connection with a Section 3 Covered
Contract, the Coniractor shall make such hires m the following order of

priority:
N Section 3 Re‘sidents from the Proj_ect Development;

2 Section 3 Residents from other Public Housing

SECTION 3 PROVISION—Constryctiori v2012
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¢
-

De\}elopments OWnEd and/or operated by the Aﬁthcrity and located
in the Neighborhood of the Project Development,

3 Section 3 Residents from other Public Housing
Deve!opments owned and/or operated by the Authority and located
outside the Nelghborhood of the Project Development;

.4 . Participants in HUD Youthbuild programs being
carried out in Boston: firstly, in the Neighborhood of the Project
Development; and, secondly, outside the Neighborhood of the
Project Development.

5 Participants in BHA's !eased housing programs in the
Boston metropolitan area;

B Other low-income or.very-iow income residents of
Boston metropolitan area.

2.4  The Contractor may demonstrate compliance with the training and
employment requirements of this Provision by meeting the following
minimum numerical goals:

A By committing to employ Sect!on 3 Residents as
thirty percent {30%) of the aggregate number of New Hires.

2 - Where applicable and to the greatest extent feas;ble
the Contractor shall make New Hires in Federal Wage Rate Job.
Classifications.

2.5  Any Contractor which has not met the minimum numerical goals for
training and employment set forth in this Part 2 has the burden of
demonstrating why it was not feasible to mest such goals,

2.6 A Section 3 Resident seeking preference in training and
employment pursuant to this Part 2 shall, if requested to by the Contractor,
certify or submit evidence that he or she is a Section 3 Resident as
.defined in this Provision. Notwithstanding the foregoing, any individual
named as a Section 3 Resident on a list provided to the Contractor by the
Authority shall be deemed fo be a Section 3 Resident for the purposes of
this Part 2.6 without beang reqmred to furnish additional proof of such
status.

2.7 Nothing_ in this Part 2 shall be construed to require the employment
of a Section 3 Resident who does not meet the minimum qualifications of -
the paosition to be filled; however, any such qualifications shall be
reasonably refated to the work to be performed by the person filling the
position as determined by the Authonty

2.8 The Contractor is responsible for complying with the requirements
of this Provision in its own operations and for assuring compiiance in the
" operations of its Subcontractors.

SECTION 3 PROVISION—Construction v2012
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Contract Preference for Section 3 Business Concerns.

3.1 The Contractor shall, o the greatest extent feasible, give
preference to Section 3 Business Concerns when entering into any
Contract in connection with a Section 3 Covered Project.

3.2  Prior to entering into any Contract in connection with a Section 3
Covered Project, the Contractor shall use its best efforts to:

A Notify Section 3 Business Concerns about ¢ontracting
" opportunities arising o’ut of any Section 3 Covered Contract;

.2 Encourage Section 3 Business Cdncems to submit -
proposals or bids on any Section 3 Covered Contracts;

3 Fagiiitate the award of contracts to Section 3
Business Concermns; and ’

4 Document actions taken to comply with the
requirements of this Part 3, the resulis of such actions and
impediments encountered, if any.

3.3 In entering into any Coniract in connection witha Section 3
Covered Project, the Contractor shall award any such contract in the
foliowing order of priority:

A Section 3 Business Concerns 51% or more owned by
Section 3 Residents of the Project Development or whose full-time
permanent workforce includes 30% of those individuals as
employees; '

2 Section 3 Business Concemns 51% or more owned by
Section 3 Residents of other Public Housing Developments owned
and/or operated by the Authority whose full-time pefmanent
workforce includes 30% of those individuals as employees;

3 HUD Youthbuild programs being carried out in Beston
metropolitan area: firstly, in the Neighborhood of the Project
Development; and secondly, outside the Neighborhooed of the
Project Development. ’ '

4 Business concerns that are 51% or more owned by
Section 3 Residents, or whose permanent, full-time worlkforce
includes no less than 30% Section 3 Residents, or that subcontract
in excess of 25% of the total amount of subcontracts to business
concerns identified in Parts 3.3.1 and 3.3.2.

- 3.4  The Contractor may demonstrate compliance with.the contract
~ requirements 'of this Provision by meeting the following minimum
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numerical goals:

A By committing to award to Section 3 Business
Concerns at least ten percent {10%) of the total dollar amount of
any Section 3 Covered Contract for building trades work for the
maintenance, repair, modernization or development of public
housing, or for building trades work arising in connection with
housing rehabilitation, housing construction and other public
construction; or,

2 By committing to award to Section 3 Business
Concerns at least three percent {3%) of the tofal dollar amount of
any other Section 3 Covered Contract

3.5  Any Contractor which: has not met the minimum numerical goals for
-contracting set forth in this Part 3 has the burden of demonstrating why it
was not feasible to meet such goals.

3.6 A Section 3 Business Coricern seeking preference in contracting
pursuant to this Part 3 shall, if requested to by the Contractor, certify or
submit evidence that it is a Section 3 Business Concern as defined in this
Provision. Notwithstanding the foregoing, any business concern named
as a Section 3 Business Concern on a list provided to the Contractor by
the Authority shall be deemed to be a Section-3 Business Concern for the -
purposes of this Part 3.6 without being required to furnish additional proof
of such status. ' '

3,7 A Section 3 Business Concern seeking preference in contracting
pursuant to this Part 3 shall, if requested by the Contractor awarding the
Contract, submit evidence sufficient to demonstrate to the satisfaction of
the Contractor that it is responsible and has the ability to perform
successfully under the terms and conditions of such Contract,

38  The Contractor is responsible for complying with the requirements
of this Provision in its own operations and for assuring compliance in the
operations of its Subcontractors.

Procedures Prior to Cbntrac;t Execution.
4,1 Publicly Bid Section 3 Covered Contracts

A General bidders shall submit a completed -
Contractor's Certification of Intent to Comply with Section 3
(Form 1) with their bids. '

.2 If the Contractor's Certification of Intent to Comply
~with Section 3 (Form 1) is not submiited with the bid , the Authority
may, but is not required to, reject the bid. If the Contractor's
Ceriification is incomplete, the Authority may, but is not required to,
permit the apparent low general bidder to submit and/or complete,
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correct, and/or modify such Form in order to meet bid requirements.

3 Within ten (10) business days after general bids for a
Sectlon 3 Covered Gontract are apened, the Contractor shal
submit to the Authority:

a) ° Contractor's Section 3 Hiring, Training, and
Subcontracting Opportunities (Form 2) and
Contractor/Subcontractor Section 3 Hiring and Training
Opportunities (Form 3), listing New Hire opportunities
projected under tha Contract;

b.)  Contractor/Subcontractor Section 3 Contracting
Opportunities (Form 4), listing contracting opportunities
projected for award under the Contract;

c)  Forcontracts valued over $100,000, a Section 3
‘Compliance Plan describing in déetail how the Contractor
intends to comply with this Provision, including a plan for
soliciting Section 3 Residents and Section 3 Business
Concerns for employment and contracting opportunities,
together with sample solicitations and other information to be
used in the 1mplementat|on of such plan and designating a
representative for overseeing the Contractor's
responsibilities under this Provision,

4.2  If deemed advisable by the BHA, the Authority may assist the
Contractor's outreach efforts by providing the Contractor with the following
information (if such information is available) for its consideration:

N A list of Section 3 Residents available for work under
this Provision and a summary of their qualifications and experience;
and

2 A list of Section 3 Business Concerns available for
work under this Provision and a summary of their quahf ications and
experience. -

4.3 . The Authority shall, within five (5) business days after the dellvery
to the Authority. of the Section 3 Compliance Plan:

g Approve the Section 3 Compliance Plan as submitted;
or

2. Approve the Section 3 Compliance Plan as modified
to reflect changes arising out of correspondence between the
Contractor and the Authority; or ‘

3 Notify the Contractor that the Section 3 Compllance
Plan is not approved and require the Contractor to submit for the
* Authotity's approval a revised Section 3 Compliance Plan.
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4.4 lfthe Contractor does not submit a Section 3 Compliance Plan, or if
. the Authority does not approve the Section 3 Compliance Plan, the
Authority may, but is not required to, award the Contract to the next lowest
responsible and eligible bidder. '

A The next lowest responsible, eligible bidder shall be
required to submit the forms required pursuant to Part 4.1 within
five (5) business days of receipt of the Autherity's request. Forms
required to be submitted pursuant to Part 4.1.3 shall be submitted
by the general bidder within ten (10) business days of receipt of the
Authority's original request.

45 |n addition, the Contractor shall submit to the Authority prior to
execution of any Subcontract and for all filed sub-bidders a
Contractor/Subcontractor Section 3 Hiring and Training Opportunities form
(Form 3) and Contractor/Subcontractor Section 3 Gontracting Opportunities
form (Form 4) completed by such Subcontractor under such Subcontract.

46  Onthe date of contract award, the Contractor shall provide the
Authority with a list of its current employees in a format satisfactory to the
Authority. The Contractor shall provide such employee lists on an ongoing
basis for any and all 6f its subcontractors as subcontracts are awarded.

47  Notwithstanding the foreégeing, the Contractor shall demonstrate
compliance with this Provision no later than the date the Contractor signs
the Contract. :

Compliance Monitoring After Notice to Proceed.

51  On or before the fifth business day of each month of the Contract
term, the Contractor shall submit to the Authority a completed Monthly
Section 3 Report (Form 5) for the preceding month, setting out for each
week in such month the hours worked by each new hire employed ,
whether employed directly by the Contractor, or indirectly by one or more
of its Subcontractors and amounts paid under the confract to Section 3
Business Concerns, whether such amounts are paid directly by the
Contractor, or indirectly by one or more of its Subcontractors. -

5.2  The Gontractor shall promptly provide to the Authority, at its
request, any such information or reports. as the Authority may require and
shall permit access to the Authority's employees and agents to the job site
and to any books, records, accounts and/or other material deemed by the
Authority to be necessary to monitor the Contractor's compliance with this
Provision. '

5.3  The Contractor or any of its Subcontractors may terminate the
employment of a Section 3 Resident or the contract of a Section 3
Business Concem for good cause, provided that the Contractor or
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