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CHAPTER 1: INTRODUCTION AND GENERAL POLICY

1.1 Introduction

Boston Housing Authority’s Mission Statement: It is the mission of the Boston Housing
Authority (“BHA” or “the Authority”) to provide stable, quality affordable housing for low-
and moderate-income persons; to deliver these services with integrity and mutual
accountability; and to create living environments, which serve as catalysts for the
transformation from dependence to economic self-sufficiency.

This Admissions and Continued Occupancy Policy (ACOP) describes the admission,
occupancy and transfer policies by which the BHA determines eligibility for admission,
selects prospective residents, assigns apartments, admits residents, and processes
transfers, in a fair and nondiscriminatory manner.

This ACOP is applicable to BHA Public Housing Developments only. The BHA has
additional housing units within its portfolio. Application information for those sites can

be found on the BHA website.

1.2 Statement of Nondiscrimination

1.2.1 Compliance with Federal and State Laws

It is the policy of the BHA to comply fully with existing Federal and State laws?! protecting
the individual rights of applicants, residents, or staff and any laws subsequently enacted.

1.2.2 Civil Rights and Fair Housing

The Authority does not discriminate because of race, color, sex, sexual orientation, gender
identity, religion, age, handicap, disability, national origin, ethnicity, familial status or
marital status, in the leasing, rental, sale or transfer of apartments, buildings, and related
facilities, including land that it owns or controls.2

1 Title VI of the Civil Rights Act of 1964 and the implementing regulations at 24 CFR Part 1; Title VIII of the
Civil Rights Act of 1968 (as amended by the Fair Housing Amendment Act of 1988); Executive Order 11063
on Equal Opportunity in Housing and the implementing regulations at 24 CFR Part 107; Section 504 of the
Rehabilitation Act of 1973 and the implementing regulations at 24 CFR Part 8; the Age Discrimination Act of
1975 and the implementing regulations at 24 CFR Part 146; and the implementing regulations at 24 CFR
Parts 100,108,110, and 121. Title Il of the Americans with Disabilities Act and the implementing regulations
at 28 CFR Part 35 and M.G.L. Chapter 151B. For BHA's state-aided housing, applicable regulations are found
at 760 CMR 4.00, 5.00 and 6.00 covering housing developed under the Chapter 200, Chapter 667 and
Chapter 705 programs.

2 Buildings must be owned by the Authority and covered by a contract for annual contributions under the
United States Housing Act of 1937 for properties in the Federal program, and/or a Massachusetts
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The BHA shall not, on account of race, color, sex, religion, age, sexual orientation, gender
identity, disability, handicap, national origin, ethnicity, marital status or familial status:3

(a) Deny to any Household the opportunity to apply for housing, or deny to any qualified
Applicant the opportunity to lease housing suitable to his/her needs;

(b) Provide housing which is different from that provided others except as required or
permitted by law and in accordance with this Policy;

(c) Subject any person to segregation or disparate treatment;

(d) Restrict a person's access to any benefit enjoyed by others in connection with the
housing program;

(e) Treat a person differently in determining eligibility or other requirements for
admission;

(f) Deny a person access to the same level of services available to other similarly situated
individuals; or

(9) Deny a person the opportunity to participate in a planning or advisory group that is
an integral part of the housing program.

1.2.3 Fair Admissions

The BHA shall not automatically deny admission to a particular group or category of
otherwise eligible Applicants (e.g., Households with children born to unmarried parents or
Households where the Head of Household or Co-Head of Household is a student). Each
Applicant in a particular group or category must be treated on an individual basis in the
normal processing routine.

1.2.4 Reasonable Accommodations

The BHA shall make reasonable accommodations in policies and procedures and, if
necessary and reasonable, make certain structural modifications for persons with
disabilities (Applicants or residents) in accordance with the BHA's Reasonable
Accommodation Policy.

(a) The BHA cannot refuse to make a Reasonable Accommodation in rules, policies,
practices or services when such accommodation may be necessary to afford a person
with a physical or mental impairment equal opportunity to use and enjoy a BHA
apartment, including public and common use areas.

Department of Housing and Community Development Contract for Financial Assistance or operating funds
for properties in the State program.

3 See MG.L. Chapter. 151B,§ 4 and 42 U.S.C. § 3601
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(b) The BHA must make a modification to existing premises, when requested by a
Disabled person, if the modification is reasonable and necessary to afford equal
opportunity to use and enjoy BHA premises.

(c) An accommodation or structural modification is not reasonable if it would impose an
undue administrative and financial burden on the BHA, or fundamentally alter the nature
of the public housing program. The burden of demonstrating that a requested
accommodation is unreasonable and imposes an undue administrative and financial
burden, or fundamentally alters the nature of the public housing program is on the BHA.
If granting the requested accommodation would create an undue administrative and
financial burden, the BHA shall approve the request to the extent that it can do so
without undergoing the undue burden or fundamental program alteration as described
above.

(d) Requests for accommodation with respect to documents used by the BHA should be
made to the Authority’s TDD phone number, TTY phone number, Civil Rights Department,
Admissions Department, Development Manager’s Office, or the Housing Service Center.
In addition, although there are many different staff members who may review a request
for reasonable accommodation, the BHA has a Reasonable Accommodation Coordinator
who may be contacted for assistance. The Reasonable Accommodation Coordinator can
be reached in the BHA's Office of Civil Rights.

1.2.5 Records of Applications for Admission and Transfer

BHA records with respect to applications for admission and transfer shall indicate the
following for each application:

(a) Date and time of receipt

(b) The Applicant’s choice(s) of development(s)

(c) The determination of the BHA as to eligibility or non-eligibility of the Applicant or
Resident

(d) Where eligible, the apartment size for which eligible.

(e) Where eligible the Priority and/or Preference category granted, if any and the date
such eligibility is granted.

(f) Race of Household Members (for statistical purposes only)
(9) Status as a Disabled Household or Household Member
(h) Name(s) of Household Member(s)

() Address of Household including mailing address
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(i) Client number
1.2.6 Records of Apartments Offered

The BHA will maintain a record of apartments offered and to whom offered, including the
date, location, apartment identification, client number, circumstances of each offer, each
acceptance or rejection, and the reason for any rejection.

1.2.7 Applicant/Transfer Applicant Appeal Procedure

An Applicant or resident who believes himself/herself to have been aggrieved by any
action, inaction or decision of the BHA in the processing of his/her application for
admission or transfer application shall have the right to a hearing. Applicants for
admission are entitled to an appeal before a hearing officer pursuant to the provisions of
this Policy and transfer applicants are entitled to a hearing pursuant to BHA'’s Tenant
Grievance Procedures.

1.3 Domestic Violence

Itis the policy of BHA to assist victims of Domestic Violence, Dating Violence, Stalking, or
Sexual Assault who are otherwise eligible for the BHA Housing Programs, to access and
retain safe and affordable housing. The BHA follows the provisions listed below and
those in the BHA Violence Against Women Act (“VAWA”) Policy when considering the
denial or termination of assistance of a victim of Domestic Violence, Dating Violence,
Stalking, or Sexual Assault. See also BHA VAWA Policy.

(a) That an Applicant or Participant is or has been a victim of Domestic Violence, Dating
Violence, Stalking, or Sexual Assault, is not an appropriate basis for denial of program
assistance or for denial of admission, if the Applicant otherwise qualifies for assistance in
accordance with this plan.

(b) An incident or incidents of actual or threatened Domestic Violence, Dating Violence,
Stalking, or Sexual Assault will not be construed as a serious or repeated violation of the
Lease by the victim or threatened victim of that violence and shall not be good cause for
terminating the assistance, tenancy, or occupancy rights of the victim of such violence.

(c) Criminal Activity directly relating to Domestic Violence, Dating Violence, Stalking, or
Sexual Assault, engaged in by a member of a tenant’s household or any guest or another
person under the household member’s control shall not be cause for termination of
assistance, tenancy or occupancy rights if the tenant or an immediate member of the
tenant’s Family is the victim, or threatened victim of that Domestic Violence, Dating
Violence, Stalking, or Sexual Assault.

(i) Notwithstanding clause (c), the BHA may bifurcate a Lease under this section, in order
to evict, remove or terminate assistance to any individual who is a tenant or a lawful
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occupant and who engages in criminal acts of physical violence against family members
or others, without evicting, removing, terminating the assistance to, or otherwise
penalizing the victim of such violence who is also a tenant or lawful occupant.

(i) Nothing in clause (c) may be construed to limit the authority of the BHA, when
notified, to honor court orders addressing rights of access to or control of the property,
including civil protection orders issued to protect the victim and issued to address the
distribution or possession of property among the Household members.

(iiiy Nothing in clause (c) limits any otherwise available authority of the BHA to evict for
any violation of a Lease not premised on the act or acts of violence in question against
the tenant or a member of the tenant’s household, provided the BHA does not subject an
individual who is or has been a victim of Domestic Violence, Dating Violence, Stalking, or
Sexual Assault to a more demanding standard than other tenants in determining
whether to evict or terminate.

(iv) Nothing in clause (c) may be construed to limit the authority of the BHA to evict any
tenant or lawful occupant if the BHA can demonstrate an actual or imminent threat to
other tenants or those employed at providing service to the property if that tenant is not
evicted or the program assistance is terminated.

(d) Verification of Status as a Victim of Domestic Violence. When a Family member
seeks to avoid an adverse decision by the BHA on the grounds of being the victim of
Domestic Violence, Dating Violence Stalking, or Sexual Assault, the BHA will require
verification of the claimed incident or incidents. The BHA will request this verification in
writing . Verification must be provided within 14 business days (i.e., 14 calendar days,
excluding Saturdays, Sundays, and federally recognized holidays) after receipt of the
request for verification. Failure to provide verification, in proper form within such time will
result in loss of protection under VAWA and this policy against a proposed adverse
action. The 14-day period may be extended for good cause.

The following documentation will be accepted for purposes of such verification:

(i) AHUD-approved form;

(i) Documentation signed and attested under penalty of perjury by an employee, agent,
or volunteer of a victim service provider, an attorney, or a medical professional, from
whom the victim has sought assistance in addressing the Domestic Violence, Dating
Violence Stalking, or Sexual Assault, or the effects of the abuse, described in such

documentation; or

(iii) A Federal, State, tribal, territorial, or local police or court record describing the
incident or incidents in question.

(iv) Otherforms of verification as deemed acceptable by the BHA.
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1.4 Accessibility and Plain Language

1.4.1 Accessible Facilities and Programs

Facilities and programs used by Applicants and residents shall be made accessible.
Application and management offices, hearing rooms, community centers, laundry
facilities, craft and game rooms and other public spaces will be available for use by
residents with disabilities. If these facilities are not already accessible (and located on
accessible routes), they will be made accessible so long as this does not impose an undue
financial and administrative burden on the Authority.

1.4.2 Plain Language Paperwork

Documents intended for use by Applicants and residents will be presented in accessible
formats for those with vision or hearing impairments and they will be written simply and
clearly to enable Applicants and residents with learning or cognitive disabilities to
understand as much as possible. Requests for accommodation with respect to
documents used by the BHA should be made to the Authority’s TDD phone number, TTY
phone number, Civil Rights Department, Admissions Department, or the Housing Service
Center.

1.4.3 Forms of Communication other than Plain Language Paperwork

At the point of initial contact, BHA staff shall ask all Applicants whether they need some
form of communication other than plain language paperwork. Some alternatives might
include: sign language interpretation, having materials explained orally by staff, either in
person or by phone or video, large type materials, information on tape, and having
someone (friend, relative or advocate) accompany the Applicant to receive, interpret and
explain housing materials. The BHA will pay for sign language interpreters for the
hearing impaired.

1.4.4 English Language Ability

Some Applicants will not be able to read (or to read English), so staff must be prepared to
read and explain documents that they would normally hand to an Applicant to be read or
filled out. Applicants who read or understand little English may need to be provided with
an interpreter who can explain what is occurring. The BHA will make an effort to have its
written materials translated into those languages frequently spoken by Applicants and to
provide oral interpretation, upon request, in accordance with its Limited English
Proficiency Policy (LEP).

1.5 Income Mixing and Deconcentration (Federal Only)
In accordance with the Congressional mandate in the Quality Housing and Work

Responsibility Act of 1998, the Boston Housing Authority has adopted the federally
required policies to provide for deconcentration of poverty and to encourage income
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mixing in all federal Family (general occupancy) developments. BHA offers the plan
below to facilitate both deconcentration and income mixing in BHA developments. The
goals of the plan are to provide a sufficient mixture of extremely low-income, very-low,
and low-income Households at all BHA developments, and to avoid circumstances
wherein higher-income or lower-income developments are created with respect to the
Authority-wide average income.

1.5.1 Definitions

For the purposes of this Admissions and Continued Occupancy Policy (ACOP), Lower-
Income Households are defined as Households whose annual income does not exceed
eighty (80) percent of the Boston area median income (AMI), with adjustments for smaller
and larger Households, as determined by the Secretary of Housing and Urban
Development. In accordance with 24 CFR 5.603, HUD may establish income ceilings
higher or lower than 80% of the median income for the area on the basis of HUD’s
findings that such variations are necessary because of unusually high or low household
incomes. However, with regard to state developments, state income rules of eligibility as
defined in 760 CMR 5.00 or any successor regulations will apply. Within this category of
Lower-Income Households, the following definitions apply:

(a) Low-Income Household

A Low-Income Household is defined as a Household whose annual income exceeds fifty
(50) percent but does not exceed eighty (80) percent of the Boston AMI, with adjustments
for smaller and larger Households, as determined by the Secretary of Housing and Urban
Development or Massachusetts Department of Housing and Community Development.

(b) Very Low-Income Household

A Very Low-Income Household is defined as a Household whose annual income exceeds
thirty (30) percent of the Boston AMI but does not exceed fifty (50) percent of the AMI for
the area with adjustments for smaller and larger Households, as determined by the
Secretary of Housing and Urban Development or Massachusetts Department of Housing
and Community Development.

(c) Extremely Low-Income Household

An Extremely Low-Income Household is defined as a Household whose annual income
does not exceed the higher of the federal poverty level or thirty (30) percent of the AMI for
the Boston area, with adjustments for smaller and larger Households, as determined by

the Secretary of Housing and Urban Development or Massachusetts Department of
Housing and Community Development.

1.5.2 Income-Mixing

(a) Income Mixing Goals (Federal Programs Only)
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It is the goal of BHA to attain, within a reasonable period of time, a resident population in
each development composed of Lower-Income Households with a broad range of
incomes.

To achieve and maintain a population with a broad range of incomes, BHA will review its
waiting list to determine whether there is a representative income mix of Low, Very-Low,
and Extremely-Low Income Households. If there is not a representative income mix, BHA
will consider strategies to encourage a greater income mix including, but not limited to,
conducting targeted outreach efforts and/or establishing income Preferences.

(b) Targeting Requirements

Regardless of any discretionary strategies the BHA may adopt to achieve the goal of
income mixing, the BHA will ensure that it meets the following targeting requirements as
set forth by federal regulation:

(i) Infederal developments only, at least 40% of new admissions to the BHA'’s public
housing program during each fiscal year will be Extremely—Low Income Households.

(i) BHA may reduce the required percentage of public housing apartments to which
Extremely-Low Income Households must be admitted to the extent that the BHA has
credits, in the same fiscal year, for admissions of Extremely-Low Income Households to
its Section 8 tenant-based assistance program beyond the number required for that
program. However, the BHA may not have more credits than the lesser of the following:

e Ten percent of the total number of Households admitted to the Section 8 tenant-
based assistance program during the fiscal year,

e The number of the BHA's public housing apartments in developments located in
census tracts with a poverty rate of 30 percent or more that are made available
and filled by eligible Households who are not Extremely-Low income Households.

(iiiy During any fiscal year and regardless of the number of credits from Section 8 tenant-
based assistance admissions, at least 30 percent of BHA admissions to public housing
apartments will be Extremely-Low income Households.

1.5.3 Deconcentration

The admissions policies contained in this ACOP are designed to deconcentrate poverty.
This objective will be achieved by bringing higher-income Households into lower-income
developments and/or lower-income Households into higher-income developments. While
information regarding specifics of each development is contained each year in the BHA's
Annual Plan, which is submitted to HUD and DHCD, below is an outline of BHA’s
deconcentration policy.

The BHA will accomplish the deconcentration goal in a uniform and non-discriminatory
manner. While targeting certain levels of income for admission to BHA public housing,
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BHA will not intentionally concentrate lower-income Households, as defined below, in
one public housing development or building within a development.

(a) Deconcentration — Identification Procedures

Annually, the BHA will calculate the average income at all BHA Family developments
(“the Authority-wide average income”). The Authority will also calculate the average
income of all Households at each Development separately (“the Development average
income”). Developments in which the Development average income is above 115% of
the Authority-wide average income will be considered “higher-income” developments.
Likewise, Developments in which the Development average income is below 85% of the
Authority-wide average income will be considered “lower-income” Developments.

(b) Definitions

() The Authority-wide average income: The average income of all Households residing in
BHA Family developments. Such an average is used as a base measure from which
Developments are either determined to be “higher-income” or “lower-income” for
purposes of the BHA’s deconcentration policy.

(i) The Development average income: The average income of all Households residing in
a single BHA Family Housing development.

(iii) Higher-income Development: A development in which the Development average
income is above 115% of the Authority-wide average income.

(iv) Lower-income Development: A development in which the Development average
income is below 85% of the Authority-wide average income.

(c) Remedial Action

Based upon the above-mentioned analysis, the BHA will review the need to offer
incentives to eligible families that would help accomplish the deconcentration objectives
at individual developments. Should the average income at a development(s) vary more
than 15% from the Authority-wide average, the BHA may utilize some or all of the
policies and/or incentives listed below:

(i) Establish anincome Preference in order to reach Applicant Households with lower or
higher incomes as appropriate.

(i) Initiate affirmative marketing strategies to all eligible income groups.
(iii) Provide additional applicant consultation and information.

(iv) Provide additional supportive services and amenities.
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(v) Provide rent incentives authorized by Quality Housing and Work Responsibility Act of
1998 (“QHWRA")

(vi) Targeting investment and capital improvements towards a development(s) below
85% of the Authority-wide average income.

1.5.4 Monitoring

As part of the BHA’s Annual Plan submission to HUD and as part of an annual report to
DHCD, the BHA will annually monitor the income levels of Households residing in BHA
housing and on the waiting list to assess its progress in attaining the deconcentration
and income mixing goals. The BHA will calculate and compare the average Household
incomes at each development with the Authority-wide average, as described above. In
addition, the income status of Applicants on the BHA'’s waiting list will be analyzed to
determine the percentage of Applicants with “Low,” “Very Low” and “Extremely Low”
incomes.

The BHA will also ascertain its progress in meeting the income-targeting goal that
requires in federal developments that 40% of new admissions must be Extremely-Low
Income Households. If the monitored data indicates any problems, BHA will alter its
marketing and deconcentration strategies in accordance with this policy and federal and
State requirements.

1.6 Civil Rights Protection Plan

It is the policy and obligation of the Boston Housing Authority to administer all aspects of
its housing programs without regard to race, color, age, sex, sexual orientation, gender
identity, national origin, ethnicity, religion, familial or marital status or handicap/disability.
The BHA's Civil Rights Protection Plan (“CRPP”) approved by the U.S. Department of
Justice on July 26, 1999, is designed to protect Applicants, residents and their visitors
from threats, harassment, violence or abuse while they are on BHA property. (Please
refer to the BHA’s CRPP for specific policies and procedures).
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CHAPTER 2: MARKETING AND OUTREACH

2.1 Marketing Policy

It is the policy of the BHA to conduct marketing and outreach as needed to maintain an
adequate application pool representative of the eligible population in the area. In
marketing its developments, it is the policy of the BHA to comply fully with existing

Federal and State laws protecting the individual rights of applicants, residents, or staff
and any laws subsequently enacted.

2.1.1 Marketing Purposes
Marketing has two primary purposes:

(a) to make all potential applicants aware of the housing and related services that BHA
offers its residents; and

(b) to attract specific groups of applicants, such as, those with Low- and Very low-
income levels, as defined in Chapter 1, section 1.4.1 “Definitions,” of this policy, Disabled
Persons who require units with accessible features, or those determined by an annual

analysis of site-based waiting lists to be the least likely to apply for the housing market
area.

2.2 Marketing Requirements
The following requirements apply to BHA marketing efforts:
2.2.1 Fair Housing

Materials must comply with the Fair Housing Act and any other federal, state and local,
fair housing rules or requirements.

2.2.2 Accurate Descriptions

Materials shall accurately describe each development, its apartments by size and type, its
application process, waiting list, estimated wait time, amenities and Priority and
Preference structure and shall include the availability of apartments with accessible
features, and any designation that applies to the property.

2.2.3 Plain Language

Marketing materials shall be in “plain language”. The BHA shall make an effort to use
print media, videos and multi-media in a variety of languages.

2.2.4 Eligibility
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Marketing materials shall make clear to individuals and Households, who is eligible for
housing including people with physical and/or mental disabilities.

2.2.5 Reasonable Accommodations and Structural Modifications

BHA'’s marketing materials will include notice of the Authority’s responsibility to provide
reasonable accommodations and structural modifications for people with disabilities if
reasonably required on account of disability.

2.3 Marketing and Outreach Strategies
2.3.1 When BHA Will Market Apartments

The BHA will undertake marketing efforts whenever there is a need to do so in order to
address: changes required as a result of legislative or regulatory requirements; fair
housing needs; apartment vacancy or turnover considerations; deconcentration and
income mixing needs with respect to federal developments; an insufficient pool of
Applicants on the waiting list; or any other factor which may require marketing efforts to
further public housing program goals. The BHA shall assess these factors at least
annually as part of its Agency Plan in order to determine the need and scope of the
marketing effort.

The BHA shall widely circulate the marketing of apartments through print, and online
media sources, as well as direct contact of local social service providers. Contacts shall
be regularly updated and to ensure appropriate outreach.

State Public Housing 760 CMR 5.04 - Marketing

Each LHA has a continuing responsibility to ensure that households in its region of the
state are aware of any availability of units and have an opportunity to apply. The LHA
shall undertake a marketing effort whenever its waiting list for units is less than the
number of applicants anticipated to be placed in the next 12 months.

The LHA shall undertake appropriate affirmative fair marketing efforts pursuant to 760
CMR 4.07: LHA Fair Housing Marketing Plan whenever the number of its minority
tenant households and minority households on the waiting list for either family housing
or elderly/handicapped housing is less than the number of households meeting its
Affirmative Action Goal established pursuant to 760 CMR 5.10(3) for the respective
program.
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CHAPTER 3: APPLICATION SUBMISSION

3.1 Application

Applicants may apply for BHA subsidized housing by applying online or by submitting a
paper application form. Further instructions are detailed at www.bostonhouing.org.

State Public Housing 760 CMR 5.05(1)-(2) — Application Procedures

Every applicant shall use the online Common Housing Application for Massachusetts
Programs (CHAMP) or other application forms approved by the Department. The
application forms shall be available at all BHAs' central offices or, upon request, by
mail. The BHA shall provide reasonable assistance to applicants in completing the
application forms. When an applicant submits a paper application form at any LHA,
the BHA shall accept the application and promptly enter the information thereon into
the Statewide Online Application System.

Every application entered into the Statewide Online Application System shall receive a
date and timestamp for each program at each LHA to which the application is made.
Applicants may return to their online applications to view their application status and
to make changes at any time. Applicants may also make changes at any LHA in
person or by mail.

The BHA Waiting Lists are organized by development in the Statewide Online
Application System.

3.2 Development Choice

The BHA maintains separate waiting lists for each of its public housing developments.
Applicants may choose to apply for any or all of the developments for which they meet
the minimum threshold requirements.

State Public Housing 760 CMR 5.12(1)

Any grant or denial of a Preference, or determination of ineligibility or disqualification,
that is made by an LHA shall only affect the application on that LHA's waiting list for
the program for which the Applicant is being considered at that LHA. For example, if
an Applicant is denied from a State Public Housing Family program development, the
Applicant shall be withdrawn from all Family program development waiting lists.
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3.2.1 Monitoring

As part of the Annual Plan submission to HUD and as part of a semi-annual report to
DHCD, the BHA will monitor the racial, ethnic, and disability-related composition of
Households residing at each BHA development and on each development waiting list.
The purpose of this monitoring will be to assess changes in racial, ethnic, or disability-
related Household composition at each BHA development that may have occurred during
the implementation of the site-based waiting list.

In addition, at least every three years the BHA shall contract with an independent agency
specializing in fair housing, to employ independent testers or other means satisfactory to
HUD and DHCD, to assure that its site-based waiting lists are not being implemented in
a discriminatory manner, and that no patterns or practices of discrimination exist. The
BHA shall provide the results of this review to HUD and DHCD and shall take steps to

remedy any problems found during the review including steps necessary to affirmatively
further fair housing.

3.2.2 Remedial Action

Based upon the above-mentioned monitoring, the BHA will review the need to take steps
to remedy any problems that surfaced during the review. These steps may include some
or all of the following:

(a) Initiate affirmative marketing strategies

(b) Provide additional applicant consultation and information

(c) Provide additional supportive services and amenities

(d) Target investment and capital improvements towards a development

(e) Modify marketing efforts in response to assessment of occupancy patterns and the
composition of the waiting lists.

3.3 Processing Applications for Admission
3.3.1 Processing

Itis the BHA's policy to accept and process applications in accordance with applicable
BHA, Federal and State regulations and handbooks.

Applicants must supply complete and necessary information for an application to be

processed. BHA will notify Applicants of incomplete Applications and make an effort to
assist in completion of the application.
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All applications shall receive a date/ timestamp and confirmation. Applicants shall be
informed of their responsibility to notify the BHA of any change of address or Household
composition and to respond to application update requests sent to them.

3.3.2 Communication Regarding Applications

(a) BHA to Applicants

All communications with Applicants will be by first class mail as a default, but by other
means in addition, where accepted by the Applicant, including but not limited to
communication through an applicant web portal or email. Failure to respond to BHA
communications may result in withdrawal of an Applicant from all waiting lists.

Email or other electronic communications shall also be used as a method of
communication to supplement any communication conducted by mail.

(b) Applicants to BHA

It is the responsibility of each Applicant to inform the BHA in writing of any change in
address, telephone number, Household composition, change in Priority, Preference, Good
Cause, or other information, which may affect the status of the application while on the
waiting lists. For an Applicant with no fixed address, such as homeless Households, the
address of a social service agency may be used for BHA contacts; however, if the
Applicant finds permanent housing, the address must be reported to the BHA
immediately.

(c) Confidentiality of File Information

BHA maintains all applicant, resident, and participant information in accordance with
federal and state privacy laws.

3.3.3 Waiting List Updates

For non-state programs, the BHA shall conduct waiting list updates from time to time as
necessary. The purpose of a waiting list update is to determine the applicant has
continued interest. Applicants will have twenty (20) calendar days from date of a waiting
list update notice to respond and express continued interest and provide any other
updates to their current housing status. Failure to respond to a waiting list update notice
shall result in the application being denied.

State Public Housing 760 CMR 5.14 — Update and Reclassification of Waiting List

(1) Applicants who have not contacted an LHA or logged into the Statewide Online
Application System for two years shall be contacted by the Department Systems
Administrator by email, and if there is no response, by first class mail.
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(a) to determine whether:

1. applicant is still interested in obtaining state-aided public housing;

2. the applicant's appropriate unit size or accessibility needs have changed;

3. the applicant's claimed priority and preference status remain the same; and
(b) to advise the applicant that a failure to respond within 30 days will cause the

application to be made inactive in the Statewide Online Application System resulting in
the application not being processed by any LHA. Any applicant whose application is
made inactive shall be notified of the same and will be restored to the waiting list(s) if
the applicant contacts an LHA or logs into the Statewide Online Application System
within one year after the notice. If the applicant fails to log into the Statewide Online
Application System or contact an LHA within one year after the notice, then the
applicant shall be given notice of removal of the application from all waiting lists and
the right to request review pursuant to 760 CMR 5.13 above by any LHA to which the
applicant applied.

(2) In its contact inquiry, the Department Systems Administrator will instruct
applicants to update their applications in the Statewide Online Application System or
to return the update form to an LHA. An LHA that receives a paper update from an
applicant shall review all updated information and promptly log in on behalf of the
applicant and enter any changes made by the applicant into the Statewide Online
Application System.

All Applicants subject to a waiting list update receive notice explaining the BHA’s
responsibilities for providing reasonable accommodations and recites examples of what
a reasonable accommodation might entail.
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CHAPTER 4: ESTABLISHING AND MAINTAINING WAITING LISTS

4.1 Waiting List Management for State Public Housing
4.1.1 Organization of the Waiting Lists

The BHA shall maintain separate waiting lists for each of its state public housing
developments through the Statewide Online Application System, also known as CHAMP.
The lists will be managed and eligibility will be determined in accordance with the state
regulations at 760 CMR 5.00, notwithstanding any waivers requested by BHA and
granted by DHCD.

Generally, when an applicant approaches the top of a waiting list, the BHA shall make a
final determination of the applicant's priority, preference, eligibility and qualification. The
applicant shall update the application and provide any additional information or
verification required.

BHA manages the waiting lists transfers and supported housing programs outside of
CHAMP, waiving certain provisions of 760 CMR 5.00 Supported Housing Program
Applicants will be offered state public housing units from time to time in accordance with
agreements with service providers and Chapters 7 and 10. Transfer Applicants shall
receive offers to state public housing in accordance with Chapters 6 and 7.

All other Applicants shall be managed in accordance with 760 CMR 5.00.
4.1.2 Denial or Removal of an Application
If the BHA determines that an applicant is ineligible for a claimed priority or preference or

is ineligible for housing, it shall send written notification to the applicant in accordance
with Section 4.3.

State Public Housing 760 CMR 5.05 (3) - Determinations of Priority, Preference,
Eligibility and Qualification.

(a) When an applicant approaches the top of a waiting list for a BHA program to
which the applicant has applied, the LHA shall make a final determination of the
applicant's priority, preference, eligibility and qualification. The applicant shall update
the application and provide any additional information or verification reasonably
required by the BHA.

(b) If the LHA determines that an applicant is not eligible for a claimed priority or
preference or is ineligible or unqualified for housing, it shall send written notification to
the applicant of:

1. the determination;

2. the reason(s) for the determination detailing the material facts; and
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3. the right to request a private conference to redetermine the applicant's priority,
preference, eligibility and/or qualification pursuant to 760 CMR 5.13.

After a final determination of priority, preference, eligibility and/or qualification has
been made by the LHA, that determination will govern the application only for the
application to that program at that LHA in the Statewide Online Application System. If
an applicant who has been removed from the waiting list reapplies for any program at
that LHA, the reapplication will receive a new date and time stamp, and new final
determinations shall be made on the application when the application reaches the top
of the waiting list.

4.2 Waiting List Management for Federal Public Housing
4.2.1 Organization of the Waiting Lists

The BHA maintains a waiting list for each of its federally assisted public housing
developments/AMPs. Each waiting list is maintained by apartment size, Applicants’
Priority and/or Preference points and the date such points are granted and then
chronologically according to application date.

Assignments to each waiting list shall be in order based upon suitable type and size of
apartment, date Priority and/or Preference points are granted as established in these
policies, and the date and time the application is received. Generally, an Eligible
Applicant with the highest Priority and/or Preference points and the earliest date of
approval of such Priority and/or Preference points per category of apartment size will be
placed at the top of each waiting list. If no Application with approved Priority and/or
Preference points exists, an Eligible Applicant with the earliest date and time of
application will be placed at the top of each waiting list. This explanation does not
pertain to State assisted public housing, which is detailed below and in 760 CMR 5.09 (1)

Priority and Preference points are added together to determine position on each selected
development / AMP waiting list. The more points an Applicant has and the earlier the
date such points are granted, the higher on the list the Applicant will be in relation to
other persons who applied for the same bedroom size and hold the same date of
preliminary application

In the event the BHA merges two or more waiting lists as a result of two or more
developments being designated as one AMP, the BHA shall, after giving notice to the
affected applicants, rank each applicant on the single waiting list by providing each client
with their respective oldest application date and approved Priority and/or Preference
sequence dates.

4.2.2 Opening and Closing Waiting Lists (Federal Programs Only)

(a) Opening the Waiting List (Federal Programs Only)
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The BHA will give at least two weeks advance public notice that a Family may apply for
housing assistance before opening any waiting list. The notice must state where and
when a Family should apply. The notice shall also state any limitations on the criteria for
the type of Family that may apply. The notice shall be posted on BHA's website,
circulated in a local newspaper of general circulation, by minority media, and any other
means that the BHA finds suitable. The notice shall also state the time limitation of the
application period. Once a waiting list is open, the BHA must accept applications from a
Family for whom the waiting list is open. Any opening of the waiting list will be publicized
in accordance with the Marketing and Outreach requirements of this ACOP.

If the waiting list is open for special programs, it will only be open for the purpose of
accepting applications for the special programs.

(b) Closing a Waiting List (Federal Programs Only)

The BHA may close a waiting list anytime that the BHA determines that the Applicant
pool is large enough to fill the estimated amount of available units for the next twelve
(12) months. The BHA may close an entire waiting list or close only a portion, keeping
part of the waiting list open to a certain Priority, or for any special programs.

During the period when the waiting list is closed, the BHA will not maintain a list of
individuals who wish to be notified when the waiting list is reopened.

BHA wiill notify HUD and DHCD prior to closing and re-opening of any waiting list as
required by regulation or guidance.

4.2.3 Removal of an Application from a Waiting List (Federal Programs Only)

Applicants whose applications are removed from any waiting list are entitled to an
informal hearing where they may appeal this decision. A Request for an appeal must be
made in writing and must be received by the BHA within 20 calendar days of the date of
the notice removing them from the waiting list. BHA shall consider

Circumstances that will lead to removal of an Applicant from any or all waiting lists
include:

(a) Voluntary Withdrawal

The Applicant requests in writing that his/her name be removed.

(b) Failure to Respond

The Applicant is non-responsive to a BHA request to determine continued interest or to
schedule an interview. BHA shall communicate with the applicant using the most
updated electronic email or physical mailing address information provided by the
Applicant.
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(c) Failure to Maintain a Scheduled Appointment

The Applicant fails to keep an appointment and fails to notify the BHA, within ten (10)
days after the date of the appointment, of his/her inability to keep an appointment.

(d) Failure to Supply Information

The Applicant fails to supply requested documentation to the BHA in accordance with
admissions or eligibility requirements.

(e) Denial of Assistance

The Applicant is denied assistance due to being ineligible for housing programs.
If the Applicant is denied assistance due to intentional misrepresentation, it may result in
federal or state criminal prosecution for fraud, and removal from the waiting list, and

disqualification from further consideration for admission or transfer for a three (3) year
period beginning on the date of such determination by the BHA.

(f) Reject an Offer of Housing

The BHA will remove an Applicant from all federal Public Housing Waiting lists if they
reject an offer of Federal Public Housing without good cause.

Furthermore, the Applicant will only be eligible to re-apply after two (2) years year from
the date of the most recent unit rejection.

(9) Withdrawal Upon Becoming Housed
When an Applicant becomes housed, the BHA will withdraw the Applicant from all BHA

waiting lists for which the Applicant no longer qualifies for as a result of becoming
housed.

(h) Ineligible for Priority

The Applicant has no eligibility for any Priority category for which the waiting list is open.
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4.3 Applicant Appeals - Informal Hearings

State Public Housing 760 CMR 5.13 - Review of Denial of Eligibility,
Qualification, Priority or Preference Status

This section, 4.3 generally is the procedure required for state and federal applicants.
The requirements in this section meet those set forth in 760 CMR 5.13

4.3.1 Requirements of Denial or Withdrawal Notice

All Applicants who are determined Ineligible for admission, issued a Notice of
Withdrawal, denied Priority status or Preference(s)or denied Reasonable
Accommodation or Good Cause by the BHA will be sent a notice that provides:

(a) The reason(s) for Ineligibility, withdrawal or denial of Priority status or Preference(s)or
denial of Reasonable Accommodation or Good Cause;

(b) The right to contest the decision in an informal hearing provided a request for a
hearing is received within 20 calendar days of the date the Notice of Adverse Action is
issued. Such request must be in writing and must state clearly the basis for requesting
the informal hearing and be sent to the address provided on the notice.

(c) The right to contest Applicant Background Check and Eviction Report information
and/or CORI information in accordance with Federal and/or State law if that is the basis
for determination of Ineligibility.

(d) Language explaining mitigating circumstances for situations including, but not limited
to Domestic Violence or the disability of a household member.

(e) Provides a description of BHA's informal hearing process and advises Applicants that
they have the right to be represented by an attorney or other individual at the informal
hearing, review the contents of their file in advance of the hearing, the right to submit
additional documents and evidence and to testify at the hearing, the right to request
reconsideration.

(f) The right of an Applicant to a state aided program to request a review of the decision
by the Massachusetts Department of Housing and Community Development within
twenty-one (21) calendar days of the initial decision or after a decision on
reconsideration.

4.3.2 Scheduling the Informal Hearing

(a) When a Hearing is Scheduled

Upon receipt of the Applicant's written request a hearing shall be scheduled within a 30-
day period following the receipt of the Applicant's request for an informal hearing unless
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the applicant requests it to be postponed as a “reasonable accommodation” or for “good
cause” see 760 CMR 5.13(1)(d).

Late requests will be considered by the Administrator of Grievances and Appeals or
his/her designee for thirty (30) days beyond the initial appeal period

(b) Scheduling Notice Requirements

The notice scheduling the informal hearing must contain the following information:
(i) Aletter scheduling the hearing shall be sent to the BHA Applicant’s address of record.
(i) The letter shall list the date, time and place of the hearing.

(iii) The scheduling notice shall state the Applicant’s rights to present evidence and
testify, review their file, request a reasonable accommodation or interpreter and be
represented by an attorney or other individual at the hearing.

(c) Reasonable Accommodation Regarding Hearing Procedures

The hearing shall be held at a convenient time and at an accessible location for the
Applicant and the BHA. If an Applicant requests a reasonable accommodation regarding
the Informal Hearing procedures at the time of or after requesting an informal hearing,
the decision regarding the accommodation will be made by the Grievance and Appeals
Department staff.

(d) Failure to Attend the Informal Review

The Hearing Officer will upheld the BHA decision by default if the Applicant does not
attend the informal review and did not attempt to reschedule at least twenty-four (24)
hours prior to the scheduled date and time.

(e) Compelling Circumstances Related to Missed Hearings or Late Requests

The BHA will reschedule an informal review when an Applicant submits evidence of
compelling circumstances that prevented the Applicant attending the hearing on the
scheduled date or making a timely request. Requests submitted after the hearing date
must be submitted within 30 days of the hearing date or deadline to request a hearing
and must be supported by evidence of compelling circumstances that prevented the
applicant from attending, rescheduling, or requesting a hearing in a timely manner.

When analyzing whether or not an Applicant’s reasons for requesting a late hearing are
compelling, the hearing officer will consider:

(i) the written facts or circumstances submitted by the Applicant which show that the
Applicant is not willful (a willful act is a deliberate, intentional or voluntary act) or
culpable (culpable is to be responsible or liable) in making the late request, which would
require more than mere action or inaction (for example the Applicant’s reason for not

ACOP Eff. 46/1/232 Boston Housing Authority 22



requesting a hearing timely should not due be to something the Applicant did or failed to
do);

(ii) the swiftness with which the Applicant has attempted to remedy the default;

(i) the existence of any meritorious defense to the underlying allegations; as well as,
other equitable criteria such as: (a) whether the default resulted from a good faith
mistake in following a rule or procedure; (b) the nature of the Applicant’s explanation for
not requesting a timely hearing; (c) the availability of other alternative sanctions; (d)
whether not granting a late hearing would produce a harsh or unfair result.

4.3.3 Applicant Rights during the Informal Hearing
The informal hearing will conform to the following due process requirements:

(a) During the hearing, the BHA will put forth its evidence in support of a determination
of Ineligibility, Withdrawal, denial of Priority status or Preference(s) or denial of Good
Cause or Reasonable Accommodation. The Applicant will be afforded an opportunity to
present evidence and testimony rebutting the basis for the BHA’s determination.

(b) If the Applicant requests, the BHA employee who made the decision must be present
to provide available facts, and to be questioned, if still a BHA employee.

(c) An employee of the Authority who did not participate in the original decision must
conduct the hearing.

(d) The decision must be based solely on evidence presented at the hearing as well as
any evidence previously received by the BHA. All evidence submitted at the hearing shall
be considered de novo, and the matter shall not be sent back to the Admissions
Department for reconsideration due to submission of new evidence.

(e) The Applicant and/or his/her representative has a right to inspect the file prior to the
hearing, provided the Applicant provides BHA with written authorizations permitting the
representative to have access to the contents of the Applicant's file including CORI
information.

(f) Either the Applicant or the BHA may request after close of the hearing that the record
remain open for submission of new or rebuttal evidence. The Hearing Officer shall
designate a date by which the record shall be closed and may extend it for good cause.
The Applicant shall receive notice in writing of the date on which the record will close and
of any extension. If BHA wishes to consider additional evidence not submitted at the
hearing or submitted after the hearing, it shall give written notice to the Applicant with an
opportunity to review such evidence and a reasonable period for the Applicant to
respond.

4.3.4 Informal Hearing Decisions

(a) Hearing Decision Notice Requirements
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After the informal hearing, all Applicants will be sent an “Informal Hearing Decision”
from the BHA hearing officer. This notice shall:

(i) Provide a summary of the hearing;
(i) Provide the decision of the hearing officer, together with findings and determination;

(i) Provide an explanation of the regulations and/or other applicable provisions utilized in
making the decision

(iv) Explain the rights of the Applicant to seek reconsideration by the BHA within 14 days
of the decision;

(v) Explain the rights of an Applicant to a state-aided program to request a review of the
decision by the Massachusetts Department of Housing and Community Development
within 21 calendar days of the decision or decision on reconsideration pursuant to 760
CMR 5.13(4).

(vi) All informal hearing decisions shall be made within 15 working days of the close of
the hearing or the record, whichever is later.

(b) Decision to Reverse BHA's Determination

If, as a result of information presented by the Applicant at the informal hearing, the BHA
reverses its decision to deny or withdraw the Applicant, no new application is required
and the application will be returned to its appropriate place on the waiting list(s) for all
developments/AMPs previously selected by the Applicant using the original date and time
of application and applicable Priority and/or Preference(s).

If the decision to deny Priority status and/or Preference(s), Good Cause or Reasonable
Accommodation is reversed, the Applicant’s position on the waiting list(s) for all
developments/AMPs previously selected by the Applicant will be restored in accordance
with the determination.

(c) Decision to Uphold BHA's Determination

If an appeal decision upholds the determination of Ineligibility, the Applicant may submit
a new application for admission at a time when a waiting list is open but no earlier than
18 months after the decision of Ineligibility.

State program applicants may re-apply at any time.

Applicants who are found ineligible for any of the following reasons may re-apply at any
time if they meet the preliminary eligibility requirements when they submit a new
application and they shall be given a new application date effective the date the
application is received by the BHA’'s Admissions Department: 1) the Applicant’s total
household income was over the income limits; 2) the Applicant had failed to pay an
outstanding balance owed to the BHA or other Federal or State housing assistance
program; 3) the entire household had no eligible immigration status; 4) the pro-rated rent
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amount was more than 50% of the total household income; and/or 5) the applicant was
not elderly or disabled and, therefore, did not qualify for the elderly/disabled housing
program.

Applicants who are withdrawn may submit a new Application at any time provided a
waiting list is open.

Applicants denied Priority Status, Preference(s), Good Cause or Reasonable

Accommodation may re-apply for the same or a different Priority or Preference at any
time provided a waiting list is open except as provided for in this policy.
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4.4 Priorities and Preferences for Federal Programs

An Applicant for new admission or Transfer may qualify for a Priority and/or Preference
that establishes their position on the waiting list and the order to which they are
screened for program eligibility.

Preference points are cumulative and are added to Priority points (if any) to determine an
Applicant’s position on each BHA waiting list.

4.4.1 Definitions
(a) Priority

Priority is defined as a housing-related situation that affects a Household's present
residential status. The BHA gives points to Applicants with a Priority that ranks those
Applicants higher on each waiting list than Applicants without Priority. An Applicant can
qualify for only one Priority at any given time. Certain priorities are given more points
than others are. An Applicant will always be assigned to the highest Priority for which
they qualify.

(b) Preference

Preference refers to points given to BHA Applicants who are veterans, Boston Residents,
employed in Boston, offered employment in Boston, a Disabled Person (Family
Developments/AMPs only) or Elderly Households who apply for certain developments in
accordance with State regulations and the BHA's Designated Housing Program. An
Applicant may qualify for more than one Preference at a time.

4.4.2 Points for Priorities and Preferences

(a) The BHA assigns Priority points to each Applicant for New Admission and Transfer
on all Waiting Lists.

Federal Housing Program Priority Points
Super Priority 75
Special Circumstances Transfers 67
Supported Housing Programs 50

Priority One Applicants

e Displaced Due to Disaster 30
e Displaced Due to Domestic Violence/ Dating Violence/Sexual
Assault/ or Stalking
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e Displaced due to Being a Victim of Hate Crime

e Displaced due Avoidance of Reprisal/Witness

e Protection

o Displaced due to Court Ordered no Fault Eviction

e Displaced due to Government Action

e For Disabled Persons only, Inaccessibility of a Critical Element of
their current Dwelling Unit

o Displaced due to Being Cost Burdened in Boston
e Homeless

Standard Applicants

(b) The BHA assigns Preference points to each Applicant for New Admission.

Federal Housing Program Preference Points
Veteran 3
Non-Elderly Disabled Household not requiring Wheelchair 6
Accessible units (Family Developments/AMP only)

BHA Resident in Federal Housing Pro-Rated rent burden 3
Designated Housing not requiring Wheelchair Accessible units 100
Displaced Boston Tenant 2
Residency Preference 1
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State Public Housing 760 CMR 5.09(1) - Priority Categories

Priority Categories. The BHA shall use the following priority categories in descending
order in determining the order of tenant selection:

1st Priority. Homeless due to Displacement by Natural Forces an applicant, otherwise
eligible and qualified, who has been displaced by:

1. fire not due to the negligence or intentional act of applicant or a household member;
2. earthquake, flood or other natural cause; or

3. adisaster declared or otherwise formally recognized under disaster relief laws.

2nd Priority. Homeless due to Displacement by Public Action (Urban Renewal) an
applicant, otherwise eligible and qualified, who will be displaced within 90 days, or has
been displaced within the three years prior to application, by:

1. any low rent housing project as defined in M.G.L. c. 121B, § 1;

2. a public slum clearance or urban renewal project initiated after January 1, 1947; or
3. other public improvement.

3rd Priority. Homeless due to Displacement by Public Action (Sanitary Code Violations)
an applicant, otherwise eligible and qualified, who is being displaced, or has been
displaced within 90 days prior to application, by enforcement of minimum standards of
fitness for human habitation established by 105 CMR 410.000: Minimum Standards of
Fitness for Human Habitation (State Sanitary Code: Chapter Il) or local ordinances,
provided that:

1. neither the applicant nor a household member has caused or substantially
contributed to the cause of enforcement proceedings; and

2. the applicant has pursued available ways to remedy the situation by seeking
assistance through the courts or appropriate administrative or enforcement agencies.

4th Priority. Other Priority situations as described in the Housing Situation Priority
Policy established by the Department pursuant to 760 CMR 5.11 [or other housing
situations requested by BHA and granted as a waiver by BHA]

5th Priority. AHVP Participant an applicant, otherwise eligible and qualified, who is
living in a non-permanent, transitional housing subsidized by the AHVP.

6th Priority. Transfer for Good Cause.

7th Priority. Standard Applicant an applicant, otherwise eligible and qualified, who
does not fit within any of the previous six priority categories.
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4.5 Priority Categories and Verification Requirements

State Public Housing 760 CMR 5.05 (3)(a) - Determinations of Priority, Preference,
Eligibility and Qualification.

(a) When an applicant approaches the top of a waiting list for a BHA program to
which the applicant has applied, the BHA shall make a final determination of the
applicant's priority, preference, eligibility and qualification. The applicant shall update
the application and provide any additional information or verification reasonably
required by the BHA.

Note: The BHA shall use the verification requirements outlined in the sections below
as a guideline for verification for the State Public Housing programs.

4.5.1 Transfers

See Chapter on Transfers for explanation of Administrative Transfers and Special
Circumstances Transfers.

4.5.2 Supported Housing Programs
See Chapter 10.
4.5.3 Super Priority

The BHA will admit an Applicant to the Public Housing program before all other
Applicants on the waiting list if:

The Applicant was a resident in a BHA public housing site the has been converted to
other low-income housing.

The Applicant Family is or will be temporarily displaced due to rehabilitation and
modernization programs (an applicant family shall be deemed temporarily displaced from
the time the family vacates the public housing unit until an offer is made to return to the
site).

4.5.4 Priority 1 for Federal Housing Programs (“P1")

(a) Verification of Priority 1 Generally

The BHA grants Priority 1 status based on circumstances verified at two points:

(i) At the time of application submission, AND

(ii) Immediately prior to time the final eligibility personal interview is scheduled.
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(b) Changes of Priority 1 Status

Gaps on non-Priority 1 status in between points (i) and (i) above shall not disqualify an
applicant from their original application date and time. Additionally, a change from one
Priority 1 category to another Priority 1 category in between points (i) and (i) above shall
not disqualify an applicant from their original application date and time.

4.5.5 Priority 1 Displaced Categories
The Displaced Priority categories are:

. Government Action

. Disaster

Domestic Violence

. Victim of a Hate Crime

Fear of Reprisal / Witness Protection

Court Ordered No-Fault Eviction

Cost Burdened in Boston

. Inaccessibility to the Dwelling Unit

. Graduates of Project-Based Units Who Have Fulfilled Supportive
Service Goals

OCONOUTAWNPR

(a) Displaced Category Threshold Verification Requirements

In order to qualify as Displaced in one of the categories detailed below, the Applicant
must meet the following threshold verification requirements:

(i) Displaced or Imminent Danger of Displacement: the Applicable must have been
Displaced from their residence or is in imminent danger of being Displaced due to one of
the categories set forth below, AND

(i) Proof of Address: the Applicant must verify proof of residence at the address of
displacement by providing a lease, utility bill(s), official mail from a government agency,
or a written certification from the owner of the property or other government official, AND

(iii) No Receipt of other Subsidized Housing: The Applicant must not be in receipt of
adequate subsidized or other low-income housing from the BHA or another government
agency. An applicant will continue to be considered displaced if they reside in subsidized
housing that is not permanent or is not accessible as defined in Priority Category 8
below.

(b) Displaced due to Government Action
(i) A Household is required to permanently move from their residence by a Federal, State
or local governmental action such as code enforcement, public improvements or a

development program.

(ii) Verification Requirements:
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third-party, written verification from the appropriate unit or agency of government
certifying that the applicant has been displaced or will be displaced in the next
ninety days, as a result of action by that agency; AND

the precise reason(s) for such displacement.

(c) Displacement Due to a Disaster

(i) Applicant was Displaced due to a disaster such as flood or fire, that results in the un-
inhabitability of an Applicant's apartment or dwelling unit not due to the fault of the
Applicant and/or Household member or beyond the Applicant’s control;

(i) Verification requirements:

A copy of the incident report from the local Fire Department or other appropriate
agency who deals with disasters, OR

Written verification from the appropriate unit or agency of government certifying
that the applicant has been displaced or will be imminently be displaced, as a
result of action by that agency, AND

Verification the appropriate agency that the dwelling unit is now uninhabitable
AND

If applicable, the cause of the disaster. If you or a household member or guest was
the cause of the disaster, approval for priority status will be denied unless
mitigating circumstances are established to the satisfaction of the reviewing
department.

(d) Displacement Due to Domestic Violence/Dating Violence / Stalking/ Sexual
Assault

(i) Displacement or threat of imminent displacement from an address due to continuing
actual or threatened physical violence (including sexual abuse) directed against one or
more of the Applicant Family members.

(i) Verification requirements:

Submission of a fully completed "Certificate of Involuntary Displacement Due to
Domestic Violence/Dating Violence/ Stalking/ Sexual Assault” HUD Form 5382, OR

A document, (1) signed by an employee, agent, or volunteer of a victim service
provider, an attorney or medical professional or a mental health professional
(collectively, “professional”) from whom the victim has sought assistance relating
to domestic violence, dating violence, sexual assault, or stalking, or the effects of
abuse, (2) signed by the applicant or tenant, (3) that specifies, under penalty of
perjury, that the professional believes in the occurrence of the incident of domestic
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violence, dating violence, sexual assault or stalking is the grounds for protection
and remedies under the VAWA Final Rule, and that the incident meets the
applicable definition of domestic violence, dating violence, sexual assault or
stalking under 24 C.F.R. 5.2003; OR

e Arecord of a Federal, State, tribal, territorial, or local law enforcement agency
(may include a police report), court, or administrative agency; OR

e At the discretion of a covered housing provider, a statement or other evidence
provided by the applicant or tenant.

e Verification will not be considered valid unless it: (1) supplies the name of the
threatening or abusive Household Member or other legal occupant of the dwelling
Unit if known is safe to do so, AND (2) describes how the situation came to
certifier or verifier's attention, AND (3) Indicates that the Applicant was displaced
because of the threats and/or violence and that the Applicant is in imminent
danger where he/she now resides.

(e) Displaced Due to Being a Victim of a Hate Crime

(i) The Applicant or a member of the Household has been a victim of one or more hate
crimes AND the Applicant Family has vacated a dwelling Unit because of this crime OR
the fear associated with the crime has destroyed the peaceful enjoyment of the dwelling
Unit.

(i) "Hate crime", is defined as any criminal act coupled with overt actions motivated by
bigotry and bias including, but not limited to, a threatened, attempted or completed overt
act motivated at least in part by racial, religious, ethnic, handicap, gender or sexual
orientation, prejudice, or which otherwise deprives another person of his/her
constitutional rights by threats, intimidation or coercion, or which seeks to interfere with
or disrupt a person's exercise of constitutional rights through harassment or intimidation.

(iii) Verification must include:
e Submission the appropriate BHA form, OR

e Documentation from a law enforcement agency that the Applicant or a Household
Member was a victim of such crime(s)

(f) Displaced Due to Avoidance of Reprisal or Witness Protection
(i) Relocation is required because an Applicant provided information or testimony on
criminal activities to a law enforcement agency; and based upon a threat assessment, a

law enforcement agency recommends the relocation of the Applicant to avoid or
minimize risk of violence against Applicant as reprisal for providing such information.

(ii) Verification requirements:

ACOP Eff. 46/1/232 Boston Housing Authority 32



e Submission of the appropriate BHA form or documentation from a law
enforcement agency that the Applicant and/or a household member provided
information on criminal activity; AND

¢ Documentation that, following a threat assessment conducted by the law
enforcement agency, the agency recommends the relocation/re-housing of the
household to avoid or minimize the threat of violence or reprisal to or against the
household member(s) for providing such information.

e This includes situations in which the Applicant and/or Family member(s) are
themselves the victims of such crimes and have provided information or testimony
to a law enforcement agency.

(9) Displaced Due to Court-Ordered No-Fault Eviction:

(i) Eviction occurred pursuant to an Order for Judgment (or Agreement for Judgment)
issued by a court because of:

¢ Landlord action beyond the applicant’s ability to control or prevent, such as failure
to accept an offer of a new lease; owner’s desire to use the unit for personal use,
or a non-residential purpose; a business or economic reason such as sale or
renovation of the property or a desire to lease at a higher rent, AND

e the action occurred despite the applicant’s having met all lawfully imposed lease
conditions, AND

e Displacement was not the result of failure to comply with HUD and State policies
in its housing programs with respect to occupancy of under-occupied and
overcrowded units or failure to accept a transfer to another unit in accordance
with a court order or policies or procedures under a HUD-approved desegregation
plan.

(i) Verification Requirements:
e A copy of the Notice to Quit issued by the landlord or property manager; AND

e acopy of the Summons and Complaint available from the court; AND

e a copy of the Judgment of the Court ( Agreement for Judgment, Order for
Judgment and Findings of Fact, or Default Judgment); AND

e if applicable, a copy of the execution issued by the court.

(iiiy The information contained in the above-referenced documents must clearly establish
to the satisfaction of the BHA that:

e the action taken by the landlord or property manager was beyond the Applicant's
ability to control or prevent; AND
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e the action by the landlord or property manager occurred despite the Applicant
Household having met all previously imposed conditions of occupancy; AND

e displacement was not the result of failure to comply with HUD and State policies
in its housing programs with respect to occupancy of under-occupied and over-
crowded Apartments or failure to accept a Transfer to another Apartment in

accordance with a court order or policies or procedures under a HUD-approved
desegregation plan.

(h) Displaced Due to Being Cost Burdened in Boston

(i) The Applicant can demonstrate paying more than fifty (50) percent of their total
household monthly gross income towards housing and utilities in a Boston residence
(excluding internet and telephone).

(i) Verification requirements:

e A Lease providing the rent amount and showing Applicant is or was a tenant and
confirming the rent, OR

e A mortgage statement providing the monthly payment amount and showing the
Applicant is or was the owner of the property, AND

¢ Verification of the gross income, including all earned income and benefits, for the
Applicant and all household members, AND

e Utility bills paid for by the Applicant or Applicant household members, AND

o Copies of any foreclosure notices, if applicable, AND

e Other applicable documentation to demonstrate that the non-payment eviction or
foreclosure was due to unforeseen circumstances beyond the Applicant’s ability to

control or prevent the non-payment eviction or foreclosure

(i) Inaccessibility of a critical element of their current dwelling unit

(i) A Household Member has a mobility or other impairment that makes the person
unable to use a critical element of the current Apartment or development AND the neither
the Owner nor administering agency is legally obligated under the law pertaining to
Reasonable Accommodation to make changes to the Apartment or dwelling Unit that
would make these critical elements accessible to the Family member with the disability.

(ii) Verification Requirements:

e The name of the Family member who is unable to use the critical element;
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e A written statement from a Qualified Healthcare Provider verifying that a Family
member has a Disability (but not necessarily the nature of the Disability) and
identifying the critical element of the dwelling which is not accessible and the
reasons why it is not accessible; AND

e A statement from the landlord or official of a government or other agency
providing service to such Disabled Person explaining the reason(s) that the
landlord is not required to make changes which would render the dwelling
accessible to the individual as a Reasonable Accommodation.

(i) Graduates of Project-Based Units Who Have Fulfilled Supportive Service Goals:

(i) A participant in a transitional housing program for Elderly or Disabled Persons which
includes a supportive services component (e.g., the Shelter Plus Care Program) shall be
considered to be imminently in danger of homelessness. Such a program participant shall
be eligible as a Priority One Applicant if:

(ii) Verification requirements:

e The person has been a tenant in such a program for not less than twelve (12)
months; AND

e The person no longer requires the or completed the program’s services (as
determined by the program service provider); AND

e As aresult must relocate from such housing.
4.5.6 Priority 1 Homeless for Non-State Program

(a) Homeless Defined

The Applicant Household lacks a fixed, regular and adequate nighttime residence,
meaning:

(i) Has a primary nighttime residence that is a public or private place not meant for
human habitation; OR

(i) is living in a publicly or privately operated shelter designated to provide temporary,
living arrangements (including congregate shelters, Transitional Housing, and hotels and
motels paid for by non-profit, charitable organizations, or by federal, state and local
government programs); OR

(iii) Is living in housing that is being funded or provided to offer homeless individuals and
families with the interim stability and support to ultimately make the transition to and
maintain permanent housing; OR

(iv) An Applicant would otherwise be in shelter if not for a medical condition which
precludes a person from staying in shelter as verified by a medical provider.
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(b) Verification Requirements:

(i) Submission of the applicable BHA form that providing that the Applicant is homeless
as defined above; AND

(i) A third-party written verification from a public or private facility that provides shelter
for homeless individuals, the local police department, or a social services agency,
certifying the Applicant's homeless status in accordance with the definition in this policy;
OR,

(iii) In the case that the Applicant cannot be in the shelter due to a medical condition,
written verification from a medical provider must be provided to demonstrate that the
individual is unable to live in a public or private shelter, or any other place unfit for human
habitation due to the applicant’s severe medical condition or disability.

(iv) The Applicant shall be verified as Homeless at the time the application is submitted
and immediately prior to the final eligibility personal interview is scheduled. Gaps of non-
homelessness in between those two points shall not result in denial of Priority 1
Homeless qualification.

4.5.7 Standard (no Priority) Applicants

Standard Applicants are those who do not qualify for any Priority category under this
policy.
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4.5.8 Housing Situation for State Programs

State Public Housing 760 CMR 5.11 - Housing Situation

The Housing Situation Priority Policy issued by the Department sets out the criteria to
be used by BHA to determine the Priority to be granted to the applications of
Homeless Applicants. The Priority of an application on the LHA waiting list shall be
initially set by the Statewide Online Application System (CHAMP) based on the
unverified Housing Situation that is claimed by the applicant on the application form.

When an application nears the top of BHA's waiting list, the BHA shall require the
applicant to provide verification of the Housing Situation that was claimed on the
application. If the applicant fails to submit all documentation necessary to verify the
Housing Situation that was claimed on the application within ten business days of the
BHA's request for verification, then the application will be granted Priority 7 Standard.
If at any subsequent time the applicant submits verification of the previously claimed
Housing Situation, the BHA will grant the verified Priority as of the date and time of
the applicant's initial claim.

If an applicant submits documentation that fails to verify any criteria of the claimed
Housing Situation Priority, then the BHA shall deny the Priority and inform the
applicant of the right to appeal the determination pursuant to 760 CMR 5.13. An
applicant may claim or delete an existing claim of Housing Situation Priority at any
time. Any grant of a claimed Priority by a BHA shall be made only after verification of
the circumstances that meet the criteria for the Priority as set out in the Housing
Situation Priority Policy. Any change to an application's Priority, including the grant or
denial of a Priority, that is made by BHA shall only affect the position of the application
on that BHA's waiting list for the program [or developments] for which the applicant is
being considered.

The DHCD Housing Situation Priority Policy shall be posted at all times on DHCD's
website at https://www.mass.gov/orgs/housing-and-community-development and in
the LHA's administrative office where applications are received and shall be a public
record.
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4.6 Preferences
Preference points apply only to Applicants for new admission on BHA waiting lists.

Preference points will be added to Priority points to determine an Applicants’ placement
on each BHA waiting list. For example, a Priority 1 Applicant with a residency Preference
will be ranked above a Priority 1 Applicant with no Preferences. Preference points are
cumulative meaning that an Applicant can receive points from more than one Preference
category.

State Public Housing 760 CMR 5.09(2) - Preference Categories

Preference Categories. Apart from the affirmative action preference to be applied
pursuant to 760 CMR 5.10(3) the LHA shall apply the following preferences in
descending order within each of the priority categories in determining the order of
tenant selection:

Veteran. Any veteran applying for elderly/handicapped housing receives this
preference. A veteran applying for family housing receives this preference in all St.
1948, c. 200 units or, if the LHA has no St. 1948, c. 200 units, in all St. 1966, c. 705
units. In St. 1948, c. 200 and St. 1966, c. 705 units the order of preference is as follows:
1. Veterans with service-connected disability;

2. Families of deceased veterans whose death was service connected; and

3. Other veterans.

Local Resident. Any Local Resident applying for public housing receives this
preference.

4.6.1 Veterans Preference

The Veterans’ Preference shall be ranked above the residency Preference.

A “veteran”, as used in this Admission and Continued Occupancy Policy (ACOP) shall
include the Veteran, the spouse, surviving spouse, Dependent parent or child of a Veteran
and the divorced spouse of a Veteran who is the legal guardian of a child of a Veteran.
Verification Requirement:

Applicants claiming a Veteran’s Preference must provide a copy of the discharge
documents of the Veteran for whom the Preference is claimed. The Veteran’s Preference

is only applicable to Veterans and/or immediate families of Veterans who were
discharged under circumstances other than dishonorable.

4.6.2 Disabled Non-Elderly Persons
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Disabled Non-Elderly Persons who do not require wheelchair accessible units will receive
Preference points on Family development/AMP waiting lists. Households claiming this
preference must verify their Household composition and show that the Head or Co-Head
of Household is disabled.

4.6.3 Designated Housing Preference

(a) Federal
() When Non-Elderly Disabled Resident Population is less than 20%

Disabled Head or Co-Head Applicants who are under 62 years of age and are on a
Federal Elderly and Disabled Program designated development/AMP wait list where the
non-elderly disabled resident population is less than 20% AND who do not require
wheelchair accessible units will receive preference points. The Designated Housing
Preference shall be further ranked in the following order:

¢ Among households (i.e. within the same housing Priority category), first
Preference shall be given to non-elderly disabled households whose Head and/or
Co-Head is/are under 62 years of age.

e Among households (i.e. within the same housing Priority category), second
Preference shall be given to households whose Head and/or Co-Head is/are
Elderly (62 years of age or older).

(i) When Elderly Resident Population is less than 80%

Applicants who are 62 years of age or older and are on a Federal Elderly and Disabled
Program designated development/AMP wait list where the elderly resident population is
less than 80% AND who do not require wheelchair accessible units will receive
preference points. The Designated Housing Preference shall be further ranked in the
following order:

e Among households (i.e. within the same housing Priority category), first
Preference shall be given to households whose Head and/or Co-Head is/are 62
years of age or older.

e Among households (i.e. within the same housing Priority category), second

Preference shall be given to households whose Head and/or Co-Head is/are Non
Elderly Disabled (<62 years of age).

(a) State
(i) General Provisions for Placements
Placements are to be made in elderly/disabled housing to achieve a mixed population of

elderly households in 86.5% of the units and handicapped households in 13.5% of the units.
The BHA shall place applicants in accordance with 760 CMR 5.10(2) in order to attain or
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to sustain these percentages. Such placements shall also be made in accordance with any
applicable priority and preference categories.

Any accessible or modified unit shall be offered to an applicant household that includes a
person, regardless of age, who has a physical handicap which handicap necessitates one
or more of the special design features of the unit.

(i) Placements by BHA in Elderly/Disabled Housing

Prior to making a placement in elderly/disabled housing, the BHA shall determine the
BHA's current percentage of c. 667 units occupied by disabled households. In making this
determination the BHA shall count all c. 667 units including c. 667 congregate units, c. 667
section 8 new construction or substantial rehabilitation units, c. 667 modified units, and c.
667 conventional units. The BHA shall then place applicants as follows:

If the percentage of units occupied by disabled households is less than 13.5%, the BHA
shall place one eligible and qualified disabled household for each eligible and qualified
elderly household placed until the percentage of disabled households equals or exceeds
13.5%.

If the percentage of the units occupied by disabled households equals or exceeds 13.5%,
the BHA shall place eligible and qualified elderly households until the percentage of
disabled households falls below 13.5%.

If the percentage of units occupied by disabled households equals or exceeds 13.5%, but
the BHA has exhausted its waiting list of eligible and qualified elderly households, the
BHA shall place those eligible and qualified disabled households whose members have
attained the age of 50 but are less than 60 years old until such time as the percentage of
disabled households falls below 13.5% or until there is an application from an eligible and
qualified elderly household.

If the percentage of units occupied by disabled households equals or exceeds 13.5%, and
the BHA has exhausted its waiting list of eligible and qualified elderly households and
eligible and qualified disabled households whose members have attained the age of 50
but are less than 60 years old, the BHA shall place eligible and qualified disabled
households, without regard to age, until there is an eligible and qualified elderly
household or, in the absence of such an elderly household, an eligible and qualified
disabled household whose members have attained age 50 but who are less than 60
years old.

4.6.4 Displaced Boston Tenant Preference

The BHA shall give two (2) Preference points to an Applicant who was displaced from a
unit within the City of Boston that was the Applicant’s last permanent residence

(a) No length of Residency Required
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This Preference is not based on how long an Applicant has resident of the City of Boston,
but only upon the establishment and proper verification of residency within the City Of
Boston.

(b) Verification Requirements

To receive this Preference, an Applicant must verify that: (1) they were displaced from a
unit within the City of Boston, (2) that the unit was the Applicant’s last permanent
residence, and since the Applicant has been unable to obtain permanent housing.

The following documentation is a non-exhaustive list of documentation that may be used,
in conjunction with Priority documentation that establishes displacement, will verify the
Displaced Boston Tenant Preference:

() Landlord verification

(ii) A copy of a Lease

(iii) Utility Bill (electric, gas, oil, or water)

(iv) Mortgage Payments

(v) Taxes

(vi) Other verification deemed acceptable or necessary by BHA.

4.6.5 Residency Preference

(a) Residency Preference shall be given to BHA Applicants who are:

(i) Residents of the City of Boston, OR

(i) Employed in the City of Boston, OR

(iii) Had their last permanent address in the City of Boston and has not claimed local
residency preference in another community.

(b) Verification Requirements

(i) Proof of residency at an address within the Boston city limits (No length of stay
verification will be imposed on Applicants claiming this Preference.); OR

(i) Proof that the Applicant is currently employed or has obtained employment in the city;
or

(iiiy Proof that the Applicant's last permanent address was within the Boston city limits;
and
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(iiiy Proof that an Applicant has not claimed local preference in another community.

4.7 Apartment Features Considered

Before applying Priorities and Preferences, BHA will determine the appropriate
apartment size and special features based on Household composition and needs. In
making the selection of a Household for an apartment with accessible features, the BHA
will give preference to Households with the greatest number of Priority/Preference points,
the earliest approval date for said Priority/Preference points and earliest application date
that include a person with disabilities who has a specific need for the apartment features.

4.8 Changes in Priority and/or Preference

An Applicant is required to report any change in circumstances that may result in a
change of priority or preferences.

Verification

To the extent that the verification determines that the Household does now qualify for a
Priority and/or Preference, the Household will be moved up on any waiting list previously
selected in accordance with its Priority and/or Preference(s), and the date such Priority
and/or Preference(s) is approved.

Similarly, removal of a Priority and/or Preference (because a Household is discovered to
be ineligible for a Priority and/or Preference) will result in a reduction of waiting list
points, and therefore change of waiting list position, for the Household.

4.9 Applicant Family Break-Up Policy

An Applicant Family Break-Up occurs when a Head and Co-head of household will no
longer reside together and/or there is a dispute as to who will retain the original
Application date or any approved Priority and/or Preference(s). An Applicant Family
Break-Up situation where only on individual signed the Application (i.e., where there is a
Head but no Co-head of household) occurs in instances of domestic violence and where
and Adult(s) who is/are not currently a household member(s) advance(s) a claim on
behalf of a minor or incapacitated Head who is/are on the Application’s household
composition.

When the BHA receives notice that a Family has broken up or will imminently break-up,
the BHA will make the determination of which Family member will retain what

Application date and or any approved Priority and/or Preference(s) using the criteria and
the procedure provided below.

4.9.1 Split between Head and Co-Head of Household
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(@) When the Head and Co-Head of Household no longer wish to reside with each other,
the BHA will split the application between the two.

(i)  Application Date and Priority/Preference for Split Household

If both Head and Co-Head signed the original application and both qualified for the
Priority and/or Preference(s) status that was selected by the united Family, prior to the
Break-up, both the Head and Co-Head shall retain the original application date and
Priority status. Otherwise, only the portion of the Family that qualifies for the Priority
and/or Preference(s) status selected prior to the beak-up shall retain such Priority and/or
Preference(s).

(ii) If the Co-Head was added later, s/he shall be approved for the application date equal
to the date when s/he was added to the application of the individual who originally
applied. The BHA will determine if there are any applicable Priority and/or Preference(s)
based on the documentation that was submitted when the Co-head was added to the
application.

(b) BHA Determination in cases of a split between a Head of Household and other Adult
Household member due to domestic violence:

(i) If a court has determined the disposition of the Family's Application in a divorce or
separation under a court order or court approved settlement (provided that no provision
is against State or Federal Housing regulations), the BHA is bound by the court's
determination as to which Household Member(s) will continue with the Application. Such
a determination cannot be appealed through the BHA review process, as it is the court’s
determination and not the BHA's determination that governs.

(i) Inthe absence of a court order, the BHA shall determine whether the Family member
who did not sign the Application should be given a separate Application. The BHA will
make this determination based on individual circumstances.

(iii) Verification Requirements

A third-party, written verification from the local police department, a social service
agency, a court of competent jurisdiction, a clergy member, a physician, or a public or
private facility that provides shelter or counseling to the victims of domestic violence.
Verification will not be considered valid unless it, (1) supplies the name of the threatening
or abusive Household Member, and (2) describes how the situation came to verifier's
attention, and Indicates that the threats and/or violence are of a recent (within the past
six [6] months)

(c) Notice of Proposed Disposition of Application

A notice shall be sent to any and all addresses identified by the Head of Household and
Co-Head of Household, and not solely to the last address for the Head of Household.
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In cases where a Household Member who is an alleged victim of Domestic Violence, but
is not a Head or Co-Head of Household requests a separate application, the notice shall
describe what factors BHA utilized in arriving at its decision. The notice shall also state

the alleged victim of Domestic Violence has twenty (20) days to request a review of the

decision.

(d) Any adult granted the Application is subject to fulfill all preliminary and final eligibility
requirements governed by the ACOP or its successor.

4.9.2 Applicant Family Break Up for Minor Households

Procedure Where There is a Family Break-Up and Adults Who Are Not Currently
Household Members Advance a Claim on Behalf of Minor or Incapacitated Household
Members.

(a) Where there has been an Applicant Family Break-Up with one or more remaining
Minor and/or incapacitated Household Members and no remaining Co-Head, AND The
result of the Break-up was due to reasons included but not limited to death,
incarceration, or incapacitation of the Head, AND 